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To the Reader. 


3 O conceale the graces 


. 5 inſpired by God, or the 
205 giftes ingraffed by na- 
. e ture, or the vertues at- 
* chiued vnto ourſelues 


by induſtrie, in all ages 
and of all wiſe men was 
9 accounted vnduetiful- 
neſſe, vnkindneſſe & impietie vnto that com- 
mon wealth, inthe which, and vnto the which 
we are both bred and borne : but to ſuppreſſe 
the worthie works of any author, may iuſtly be 
iudged not only iniurie to the perſon, but euen 
enuie at the whole world. Wherefore chaun- 
cing vponthis ſhortdiſcourſe compiled by the 
honorable knight ſir Thomas Smyth, and con- 
ſidering that the ſame could not but be a great 
light vnto the ignorant, & no leſſe delight vn- 
to the learned in the lawes and policie of ſun- 
drie regiments: Ithought it part of my dutie, 
aſwel for reuiuing of the fame of ſo notable a 
man, as for the publike imparting of ſo pythie 
atreatiſe, to preſent the ſame vnto thy indiffe- 
rent and diſcreete iudgement. VVherein al- 
though the errors & raſhnes of Scribes, appea- 
ring in the contrarietie & corruption of cop- 
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To the Reader. 


pics, happening both by the length of time ſi- 
thens the firſt making, as alſo by the often tran- 
{c ripringmightiuſtly oh beenmine excuſe or 
rather diſcourage: yet weying the authoritie 
of the author rogither with the grauitie of the 
matter, l made no o doubt but that the reuerence 
due vnto the one, & the recompence deſerued 
by the other w cold caſily counteruail all faults 
committed by aclarke & writer, And whereas 
ſome termes or other matters may ſeme to diſ- 
ſent from the vſual phraſe of the cõmon lawes 
of this realme: not ithſtanding to him that will 
conſider that the profeſſion of the maker was 
principally in the ciuil læwes, and therefore not 
to be expected as one excellent inboth, & alſo 
that the finiſhing of this worke was in — 
farre from his librarie, and in an ambaſſad euen 
in the midſt of waightic affaires, 1 it cannot nor 
ought not without great ingratitude be diſple- 
ſant or in any ſort dilliking. Wherefore(gentle 
Reader) accept ingood part my zeale and this 
honorable mans trauaile: aſſuring thy ſelf that 
the ſame framed by an expert workemaiſter, 
and forged of pure and excellent mettall, will 
not faile in proouing to be a right commodi- 
ous inſtrument. Vale 
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0 Of the diuexſities of common 
þ wealthes or gouernement, 


Cu Ar, 1. 


— ——— — Bey that haue wziffen 

' >A\- | beretofoze of Common 
. | wealthes, baue bzonght 
them into ther moſt fim- 
ple and ſpecial kindes oz 


16 


the Gꝛteks — Monarchia. 
| AF cond , where the ſmaller 
_- Inumder, td monl called 
of them anus, and the thirve where the multitude 25 
doth rule . To rule, is under ſtode to haue the Do 
bigheſt and ſupzeme anuthozitie of commaundement. 
That part 0z member of the comon wealth is ſaide to 
rule which doth controwle, cozrec,and direct all other 
members of the commonwealth.That part which doth 
rule,define and command acco2ding to the fozme of the 
gouernement, is taken in enerie common wealth to be 
fu!lt and lawe: As a rule is alway to be vnderſtode to 
30 be ſtraight, and to which all wozkes be to be confoz- 
$ pa med, 
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med, and by it id be indged: Z do net wegne the L- 
1 rule whith is confo2yfel to th ſtone; but the right 

le whereby the Artificer#nd the Architect doe indge 
the ſtraightnelſle of tuerie mans wozke, he to be recko⸗ 
ned to make his woꝛ ke perfecteſt, who goeth nereſt to 
the ſtraightnelle. 


What is iuſt or Lawe in euerie com- 
mon wealth or gouernement. 
CAP. 2. 


N Ove it doth appeare, that it is p2ofitable tu cuerie 
common wealth (as it is to cue ry thing generally 


and particularip) to be kept in her moſt perfect eſtate. 
Then if that part which doth beare the rule, doe com⸗ 


maund that which is pzqfitable to it, and the comman- |, 


dement of that part which doth rule on that ſozt ;{b fo 
be accepted in cuery common wealth reſpedively to de 
iuſt (as we haue [aid bofo:e):if mul redes folow,that 
the definition which Thraſimac hus di@make, that to be 
iuſt which is the pzofit of the ruling and moſt frong 


t (ik it be meant of the Citie oʒ m wealth) - « 
part (it it be of the 48 * d) 


is nat (a farxt out of the ny, (if p 
ſtode ( as Plato would niche it. But as there is pofita⸗ 
ble and likelihode of pzdfite, ſo there is right and likt- 
lyhode of right. And aſwellmay the ruling and Done- 
raigne part commaunde that which is not hig ꝛofite, 
as the iuſt man may offqny'(ngfvithtanding his juſt 
and true meaning) when be wouldamend that which 
is amiſſe, and helpe the commoy. wealth, and doe god 
vnto it. Foꝛ in aſmuch as he attempteth ts doc con⸗ 


trarie to the Lawe which is alreadie put, he therefoze 2 » 


by the lawe is tultly to be condemned, hecauſe bis do⸗ 
ing is tontrarie to the lawe and the ozdinante of that 
part which doth commaunde. ä 


An 
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eAnglorum Lib. l. + 
Another diuiſio ion of common Fvellhey, 


Cue. 3. | 


Rat this matter yet taketh;an other doabt: fo? of 
theſe maner of rulinges by me, by the fewer part, x 
by the muttitude 02 greater number, they which haue 
mo2e methodicalty e moe diltinctly t perfectly wzit- 
ten vpon them doe make a ſabdiuiſion: and diuiding 
ech into two, make the one god and iuſt, and the other 
euil and vniuſt: as, where one ruleth the one they cal a 
% king oz theother ve a fy2ant: where the fows 
er number, the one they name a gonerning of the beit 
men o Rewp.optimaram, the other of the bſur⸗ 
fung ora few Gentlemen, o2 a few of the richer i ſtron⸗ 
ger ſoꝛt , 0) Paucorum poreſtarems and whers the 
multitude doth gouerne-, the one they call a common 
wealth vy the ginarall name «as, oz the rule bf the 
people the other the rule oz the vſurpiny of the 
popular 02 raſcall and viler (ozt,becauſe they be mo in 


number . RY PORN SOT ED 
* 26 Exampleof ehaunges in the maner 
of Gpucrnacment, 
1 Innen in Ha- $0,151 e 1 oa? at" 


Ia mn wenlthes which hane had lbnggtontinu⸗ 
Ante, the din rultios of times have made alttheſraras 
ners ofruling uz gouernmont to — 
— — Sau tyꝛantes, Tg 
ll, Cn 11h ieatdeEren ot tniewhneto 
ol a tew, as ol the 
\ — — and befo2e the 
de fartemionofthe Wribanats; anv-manifeftly inthe De- 
cevreir ae out mogepernicionigin the TT ο.- of 
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4 De Republica 
ſing of the decemuiri and long after,eſpecially affer the 
law was made, either by Horatius, oz (as ſome would 
baue it) Hortentius, uod plebs ſciuer it, ia papulum tenear: 
And the ruling and vſur ping of the popular and raſcal, 
as a litle befoze Sylla his reigne, 4 a litle befoze Caius 
Celars reigne. F02 þ vſurping of the raſcality ca neuer 

| long indure, but neceſſarily bzedetb,+ quicklybzingeth 
| foꝛth a tyꝛant. Of this, hath Athens, Syracuſe, Lacede- 
mon and other olde auncient ruling Cities had experi⸗ 
ence, and a man nede not doubt but that other comon 
wealthes haue followed the ſame rate, Foz the nature 
of man is neuer to ſtand ſtil in one maner of eſtate,but 
to grow from the leſſe to the moze, and decay from the 
moꝛe againe to the leſſe,till it come to the fatal end and 
deſtruction, with many turnes and turmoples of ſick- 
neſſe 4 retouering, ſeldome ſtanding in a perfect health, 
2 neither of a mans bodie it ſelfe , no2 of the politike bo- 
| dic which is campact of the ſame, 


Of the queſtion what ĩs right and iuſt in 


| euerie common wealth, 0 
CHAP. Fo 


ID when the common wealth is euill gonerned by an 
euill rater and vniuſt (as in the the laſt named 

which be rather a ſickenes of þ politite body than per - 

| fect and god eftates)if the lawes be made, as moſt like 

1 they be alwates to maintaine that eſtate: the queſtion. 

| remaineth whether the obedience of them be tut, and 

| the diſobedience wzong: the pat and conſernation of 

that eſtate right e inſtice, a the diſolyution : and whe- 

ther a god and dpzight man, and loner of his countrie 76 

ought to maintatne and obey.them , 02 to ſeke by all 

meanes to aboliſh th, which great + hautie courages 

daue often attempted: as Dion to riſe bp againſt Dio- - 

nyſius, Thraſibulus againſt the rrx.ty2ants, Brutus and 

C 


us 


eAnglorum Lib, i. 5 


Caſſius againft Cæſar, which hath bin cauſe of many 
commotions in common wealthes, whereof the iudge⸗ 
ment of the common people is accozding to the event 
and ſucceſſe:of them which be learned, actoꝛding to the 
pour poſe ot the doers, i the eſtate of the time then pze- 
; ſent. Certaine it is that it is alwapes adoubtfull and 

baſardous matter to meddle with the chaunging of the 

lawes and gonernement , 02 to diſobey the o2ders of 
- thernleo2 gouernment, which a man doth finde alrea- 

o die eſtabliſhed. 


1 


That common wealthes or gouernements 
are not moſt commonly ſumple but mixt. 


CA. 6. 


Nu although the gouernements ol common weal- 

tbes be thus diuided into thze, and cutting ech ins 

to two, ſo into ſixe: yet you mult not take that ye ſhall 

2 finde any common wealth oz gouernemnt &nple,pure 
and abſolute in his ſoʒt i kinde, but as wiſe men haue 

dinided foz vnderſtandings ſake and fantaſied itij.ſim- 

2 ple bodies which they call elementes,as fire,av2ze, was 

ter, earth, and — foure complerions 03 

and melancolique:not that ye ſhall finds the one vtter- 

de perfect without mirtion of the other, foz that nature 
almoſt will not ſutler, but underſtanding doth diſcerne 

ich nature as in his ſinceritie:ſo ſetdome 82 neuer ſhal 

you finde common wealthes oz gouernement which is 

6 abſolutely and fincerety made of any of them aboue na- 
med, but alwayes mixed with an other, and bath the 

20 tame ot that which is moze and auerruleth the other 


; Uwayeso; las the mod part. 
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The definition of a king and of a tyrant. 


Cu Af. 7. 


VV Here one perſon beareth the rule they define that 

| to be the eſtate of a king, who by ſuccclion oꝛ ele⸗ 
jon commeth with the god will of the people to that 
gouernment, and doth adminiſter the common wealth 

by the lawes of the fame and by equitic, anddoth ſ&ke 
the p2ofit of the people as much as his owne, Atyꝛant᷑ 
they name him, who by ſo2ce commeth to the monarchy 
againſt the will of the people, bꝛeaketh lawes alreadie 
made at his pleaſure,maketh other without the aduiſe 
and tonſent ofthe prople, and regardeth not the wealth 

of his communes but the aduancement of himſellfe, his 
faction,+ kindzed, Theſe definitions do containe thee 
differentes:the obtaining of the authoꝛitie, the maner 

of adminiſtration thereck, 1 the butte oꝛ marke where⸗ 
unto it doth tend and ſhote:So as one may be a tp 

by his entrie and getting of the gouernement,  aking 

in the adminiſtration thereof. As a man may thinke of 
Octauius and peraduenture of Sylla. Foz they both co -- 
ming by tiranny and violence to that ſtate, did ſæeme to 
trauaile verie much fo2 the better oꝛder of the tammon 
wealth, howbeit either of them after a diuerſe . mmer. 
An other may be a ing by entrie, ( a tyʒant byadmi⸗ 
niſtration, as Nero, Domitian, and Commodus; fog 
the empire came to them by ſucceſſion, but their admi⸗ 
niſtration was vtterly tyzarinicall ,'ofNero afterfige 
peares, of Domitian and Comtnodus very ſhoztly upon 
their new honour. Some both in the comming totheir 
Empire, and in the butte which tdey hate at, de kings, 
but the maner of their ruling is tyzannica}f{ : as many 
Emperoꝛs after Cæſar and Octauius, and mm Popes 
of Rome. The Emperours tlaime this tyꝛſmiraiſt pow- 
er by pzetence of that Rogation vs plebiſcirame; wwhibh | 
Caius Cæſar oa Octauius gbtained,by which al the peo⸗ 0 


ple 
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ple u Rome did conferre their power and authozitie 
vnto Cæſar wholly. 

The Pope groundeth his from Chailf (evi omi pote- 
ſtas data off in cœlo & in terra) whole ſucceſſo; he pzeten- 
deth to beryet the general Counceis make a ſtriſe with 
him, to mae the Popes power either Ar//ocratian 02 
at the leaſt /egirmmme reg num, t would faine bzidle that 
ab ſolutum poteſtarem. Some men doe indge the ſame of 
the kings of Fraunce, and certaine Pzinces of Italie 


13 and other plates, becauſe they make 4ab;ogate lawes 


4 
* 
* 
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and edits, lay on tributes # impoſitions of their owne 
will, oz bythe pꝛiuate Counſell and aduiſe of their 
friends and fauoꝛites onely, without the conſent of the 
people. Lhe people call that which the wozd poplus 
doth ſignifie,the whole body and the thꝛe eſtates of the 
common wealth:and they blame Lewes the zj. fon ban - 
ging the admeiſtration ropallof Frauncs , from the 
lawful and regulate raigne, to the abſolute and tyʒan⸗ 
nitall pawer and gouernement. He himſelfe was wont 
to glozy't ſay, he had bzought the crowne of Fraunce 
hors de page, ia one wauld ſay out of Mardſhip. 


Of the abſolute King, 
CAP. 8. 


O Tber doe call that kinde of adminiſtration which 
tze Oꝛeekes do tall, not ty;annie,but the 
abſolute power of a King , which they would pꝛetende 
that enerieKing bath,ifhe would vſe the fame, The o- 
ther they call R u gz the Ropall power regu⸗ 
tate by lawes : of this J will not diſpute at this time. 

;o' But as ſach abſolute adminiſtration in tiuu of warre 
when all is in armes, and when lawes hold their peace 
betauſe they cannot de heard, is moſt neceſſarie : ſo in 
time of peace, the ſame is verie daungerous, aſwell to 
him that doth vie it, and much moze to the people vpan 
uy 34 whom 


Du tatorfhip. 


Tyr ami, 


8 Ve Republica 
whom it is vſed: whereof the cauſe is the frafltie of 
mans nature, which (as Plato ſaith) cannot abide oz 
beare long that abſolute and vncontrowled authozitie, 
without ſwelling into to much pꝛide and inſolencie. 
And therefoze the Romanes did wiſely , who waulde 
not ſuffer any man to kepe the NiRarorſhip abone fire 
monethes, betauſe the Dictarors(foz that time)bad this 
abſolute power, which ſome Gzeckes named a lawfull 
tyꝛannie foz a time.As I remember, Ariſtotle, (who of 
all wziters hath moſt abſolutely ex cally trea⸗ 
ted of the diuiſlon and natures of common wealthes) 
maketh this ſoꝛt of gonernmet to be one kind or kings. 
But all commeth to one effect : foz at the firſt, all Kings 
ruled abſolutely, as they who were either the heades x 
moſt ancient of their families,derined out of their own 
bodies, as Adam, Noa, Abraham, Iacob,Eſau reigning 
abſolutely ouer their owne childzen and bondmen as 
reaſon was: 02 elſe in the rude woꝛld amongeſt barba- 
rous & ignoꝛant people, ſome one then whom God had 
endewed with ſingular wiſedome to invent things ne-- - 
ceſſary foz the nouriſhing and defence of the multitude, 
and to adminiſter iuſtite did ſo farre extell other, that 
all the reſt were but beaſtes in compariſon of him, and 
fo2 that excellencie willingly had this authozitie giuen 
bim of the multitude,and of the Gentils when he was 
dead g almoſt when be was pet lining, was taken foz 
a God, ot others foz a Pꝛophet. Such among the Jewes 
were Moles, Ioſua, the other Judges, as Samuel, xc, 
Romulus Numa amongeſt the Komanes, Lycurgus 
and Solon t diuerſe other among the Gzeekes, Zamol-3z - 
xis among the Thzacians , Mahomet among the Ara- 
bians : And this kinde of rule among the Gzeckes is 
called ve, which of it ſelfe at the firſt was not a name 
odious: But becauſe they who had ſuch rule, at the firſt, 
did fo; the moſt part abuſe the ſame, wared inſolent x 
pꝛoude, vniuſtand not regarding the common wealth, 
committed 


0 
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tommitted ſuch actes as were hozrible and odious, as 
killing nit without cauſe,abuſing their wiuesx daugh⸗ 
ters, taking and ſpoyling all mens gods at their plea⸗ 
ſures, and were not ſhepheardes as they ought to be, 
but rather robbers & denourers of the people, whercof 
ſame were conttners of God,as Dionyſius, other while 
they liucdlike diuils, and would pet be adoꝛed t accoms 
pted ſoꝛ Gods, as Caius Caligula and Domitian : that 
kind of adminiſtration and maner alſo, at the firſt not 


io euil, bath taken the ſigniſicat ion £ definition of the vice 


50 


of the abuſers, ſo that now both in Oꝛerke, Latine, and 
Engliſh a tyꝛant is counted he, who is an euill king, # 
who hath no regard to the wealth of his people, but ſœ⸗ 
keth onely to magnific himſelfe and his, and to ſatiſfic 
bis vicious and cruell appetite, without reſpect of God, 
of right oꝛ of the law: becauſe that foz y moſt part they 
who haue had that abſolute power haue beene ſuch, 


Of the name king and thadminiſtra- 


tion of Englande. 
CHAP. 9, 


T Vat which we call in one ſyllable king, in engliſh d 
olde engliſh men and the Saxons from whom our 
togue is deriucd to this day calleth in two ſyllables cy- 
ning, which whether it cometh of cen oꝛ ken which be- 
tokeneth to know x vnderſtãd, oꝛ can, which betokeneth 
to be able oz to haue power, I cannot tell. The parti⸗ 
ciple abſolute of thone we vſe pet, as when we ſay a cu- 
ning man, r prudens aut ſcrens the verbe of thother 
as J can do this, poſſum hoc facere, By old and auncient 
hiſtoꝛies that J haue red, J do not vnderſtand that our 
nation hath vſed any other generall authoꝛitie in this 
realme neither Ariſtocraticall, noz Democraticall, but 
onely the royall and kingly maieſtie which at the firſt 
was diuided into'many and 3 kin yy; 
uteiꝑ 
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lately reigning in his countrie, not vnder tte ſubiectio 
of other, till by fighting thone with thother, the ouer⸗ 
commed alwaies falling to the augmentation of the 
vanquiſher and ouercommer, at the laſt the realme of 
england grew into one Ponarchie. Neither any one ot 
thoſe kinges, neither he who firſt had all, foke any in⸗ 
ueſtiture at the hand of themperoꝛ of Rome oꝛ of any 
other ſuperiour oꝛ foꝛraine pꝛinte, but helde of God to 
himſelfe, and by bis ſwo2de his people and crowne. ac⸗ 
knowledging no pꝛince in earth his ſuperiour, and ſo it 
is kept & holden at this day. Although king John (by 
the rebellion of the nobilitie aided with the daulphin of 
Fraunce his power) to appeaſe the Pope who at that 
time poſſeſling the conſcienccs of his ſubiectes was thẽ 
alſo his enemy and bis moſt greruous tozmet (as ſome 
biſtoꝛies vo wzite)did reſigne the crowne to his legate 
Pandulphus , and toke it againe from him as from the 
Pope by faith and homage, and a certain tribute year- 
ly, But that act being neither app2oned by his people, 
no; eſtabliſhed by act ofparliament,was fo:thwith and 
euer ſithens taken fo2 nothing, either to bind the king, 
bis ſucceſſo2s oz ſubiectes. 


What is a common wealth, and the 
partes thereof. 
CHAP, 10. 


T be better vnderſtod hereafter,it is neceſſarie pet 
to make a third diuiſion of the common wealth by 
Re/publica, the partes thercof. A common wealth is called a ſocie⸗ 
ty oꝛ common doing of a multitude of fre men collected 
together and vnited by common accoꝛd 4 couenauntes +: 
among themſelues, foꝛ the conſeruation of themſelnes 
aſwell in peace as in war. Foz-pzopcrly an hoſt of men 
is not called a common wealth but abuſiuelp, becauſe 
they are collected but foz a time and foz a fac : which 
done, 
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done, ech diuideth himſelf from others as they were be- 
foꝛe. And if one man had, as ſome of the old Romanes 
had (if it be true that is witten) v. thouſande 02 r. 
thouſande bondmen whom be ruled well, though they 
dwelled all in one citie, oʒ were diſtributed into diuerſe 
villages, yet that were no cõmon wealth: foz the bond⸗ 
man hath no communion with his maſter, the wealth 
of the Loꝛd is only ſought foz , and not the p2ofit of the 
laue oz bondman. Foz as they who wzite of theſe 
'o thinges haue defined, a bondman oz a ſlaue is as it 
were(ſauing life humane reaſon)but the inſtrument 
ok his Lo2d,as the axe, the ſa me, the chefſyll and nowge 
is of the charpenter. Truti it is tbe charpenter loketh 
diligently to ſane, coꝛrect and amend all theſe: but it is 
foz his own p2ofit,and in conſideration of himſclfe, not 
fo: the inſtruments ſake. And as theſe be inſtruments 
of the charpenter, ſo the plow, the cart,thcbozſe,ore 02 
alle, be inſtrumentes of the huſbandman: and though 
one huſbandman had a great number of all thoſe and 
v loked well to them, it made no common wealth no; 
tould not ſobecalled. Foz the pziuate wealth of the huſ⸗ 
bandman is onelp regarded, and there is no mutuall 
ſocictie 02 poztion, no law oꝛ pleading betweene thone 
and thother . And ( as he ſayth ) what reaſon hath the 
pot to ſay to the potter, why madeſt thou me thus? 03 
why doſt thou bzeak me after thou haſt made me? euen 
ſo is the bondman o2 ſlave which is bought foz monie: 
fo: be is but a reaſonable and lyuing inſtrument the 
poſſeſſion of his Lozds and maiſter , reckoned among 
30 his gods, not otherwiſe admitted to the ſocietie cinill 
oz common wealth, but is part of the poſſeſſion and 
gods of his Tode. Wherefoze except there be other 
oꝛders and adminiſtrations amongſt the Turks, ił the 
p2ince of the Turkes ( as it is wꝛitten of him) doe re- 
pute al other his bondmen and laues(bimſelfe and his 
ſonnes oncly freemen) ay may doubt i 
adm 
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adminiftration be to be attounted a common wealth 
02a kingdome, oꝛ rather to be reputed only as one that 
hath vnder him an infinite nuͤber of ſlaues oꝛ bondme 
among whom there is no right, law noz comon wealth 
compaa, but onely the will of the Lo2de and legnioz. 
Surely none of the olde Gzeckes would call this fa- 
ſhion of gouernment Remp. 02 ] foz the reaſons 
which J haue declared befoze. 


The firſt ſort or beginning of an houſe 
or familie called for wa, 


re. It, 


T ben if this be a ſotietie, and conſiſteth onelp of fre? 
men the leaſt part therof muſt be of two. The natus 
raleſt and firſt coniunction of two toward the making 
ofa further ſocietie of continuance is of the huſband x 
of the wife after a diuerſe (02t each hauing care of the 
familie: the man to get, to trauaile ab2oad, to defend: 
the wife, to ſaue 5 which is gotten, to tarrie at home 
to diſtribute that which commeth of the huſbandes la⸗ 
bo2 fo2 the nurtriture of the childze and family of them 
both, and to keepe all at home ncat and cleane. So na⸗ 
ture hath foꝛged ech part to his office , the man ſterne, 
ſtrong, bould, aduenterous, negligent of his beautie, 
ſpending. The women weake, fearefull, faire, curious 
of her bewtic,and ſauing. Either of them excelling o⸗ 
ther in wit and wiſedome to conduct thoſe thinges 
which appertaine to their office, and therefoze where 
their wiſedome doth excel, therein it is reaſon that ech 
ſhonld gouerne. And without this ſocietie of man, and 
woman, the kinde o man could not long endure. And 
to this ſocietie men are ſo naturally bozne that the 
pꝛince of all Philoſophers in conſideration of natures 
was not afraide to ſay that a man by nature is rather 
eſtrous to fellow himſelfe to another and ſo to liue in 
couple, 
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couple, than to adherd himſelfe with many. Although 
of all thinges 02 lining creatures a man doth ſhew him 
ſelfe moſt politike, yet can he not well liue without the 
ſocietie x fellowſhip ciuil . Ve that can line alone ſaith 
Ariſtotle is either a wild beaſt in a mans likenes, oz elſe 
à god rather than a man. So in the houſe and familie is 
the firſt and moſt naturall (but pꝛiuate) apparance 
of one of the beſt kindes of a common wealth, that is 
called Ariſtoctatia where a few the beſt doe gouerne, 
and where not one alwates : but ſometime and in ſome 
thing one, & ſometime end in ſome thing another doth 

beare the rule. Mhich to maintaine foz his part God 
hath giuen to the man great wit, bigger ſtrength, and 
moꝛe courage to compell the woman to obey by reaſon 

o2 fo2ce, and to the woman bebotie faire countenaunce, 

and ſweete woꝛds to make the man to obey her againe 

fo; loue. Thus ech obeyeth and commaundeth other, 

and they two together rule the houſe . The houſe J 

call here the man, the woman, their childzen, their ſer - 

uauntes bonde and free, their cattell, their houſholde 

ſtuffe, and all other things, which are reckoned in their 

poſſeſſion, ſo long as all theſe remaine together in 

one, pet this cannot be called Ariſtocratia, but Meta- 
phorice,fo2 it is but an houſe, and a litle ſparke reſem⸗ 
bling as it were that gouernement. 


The firſt and naturall beginning of a 


kingdome in Greeke g.. 
* H A P. I 2. 


Ut fo; ſo much as it is the nature of all thinges to 
encreaſe 02 decreaſe , this houſe thus encreaſing & 
multiplying by generation, ſo that it cannot wel be cõ⸗ 
pꝛehended in one habitation, and the childzen waxing 
bigger, kronger, wiſer, and thereupon naturally deũ⸗ 
rous to rule , the father and —_ ſendeth them out 
3 in 
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in couples as it were by pꝛouining oꝛ pꝛopagation. And 
the childe by mariage beginneth as it were to rote to⸗ 
wards the making of a new ſtocke, and thereupon an os 
ther houft oz familie. So by this pꝛopagation o2 pꝛoui⸗ 
ning firſt of one, and then another, and ſo from one to 
another in ſpace of time, of many houſes was made 
a ſtreete 02 village, of many tretes and villages 
ioyned together a citie 0z bozough . And when many 
cities, boꝛougbes and villages were by common and 
mutuall conſent foz their conſeruatio ruled by that one 
and firſt father of ttem all, it was called a nation o2 
kingdome. And this ſeemeth the firſt and moſt naturall 
beginning and ſource of cities,townes,nations, king⸗ 
domes, and of all ciuill ſocieties. Foz ſolong as the 
great grandfather was aliue and able to rule, it was 
vnnaturall fo2 any of his ſonnes oz offpzing to ſtriue 
with hun fo2 the ſuperiozitie, oꝛ to go about to gouerne 
oꝛ any wiſe to diſhonour him from whom he had recei- 
ued life and being. And therefoze ſuch a one doth beare 
the firſt and natural example of an abſolute and perfect 
Ling. Foz he loued them as bis owne childzen and ne⸗ 
phewes , cared foz them as members of his owne bo- 
dy, pꝛouided foꝛ them as one hauing by long time moze 
experience than any one oꝛ all ot them. They againe 
honoured him as their father of whoſe body they came, 
obeyed him fo2 his great wiſedome and fozecaſt , went 
to him in doubtfull caſes as to an Dzacle of God, fea- 
red his curſe and maledicton as p;oceding from Gods 
owne mouth. He againe vſed noziture : ſoꝛ eche paine 
put vpon them, he eſteemed as laive vpon himſelfe. 


The firſt and naturall beginning of therule 
of a ſew of the beſt men called in Greeke Ae 
CHAP. 13, 

But when that great Gzandfather was dead, the 
ſonnes of him and bzethzen among themſelues not 

hauing 
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hauing that reuerence to any, no2 confidence of wiſe⸗ 
dome in any one of them, no2 that truſt thone to tho⸗ 
ther, betweene whome (as many times it fareth with 
bꝛethzen) ſome ſtrifes and bꝛawlinges had befo2e a- 
riſen : To defende themſelues yet from them which 
were walſh and ſtrangers , neceſſarily agred among 
themſelues to conſult in common, and to beare rule foz 
a time in ozder,now one, now another: ſo that no one 
might beare always the rule,noz any one be negle ded. 
And by this meanes if anie one fapled during his pere 
oz time by igno2aunce,the next (being either wiſer of 
himſelfe, oz elſe by his bꝛothers erroz e fault) amended 
it. And in the meane while, at dinerſe and moſt times 
when v2gent neceſſifie did occurre , they conſulted all 
thoſe heads of families together within themſelues, 
howe to demeane and oꝛder their matters, beſt foz the 
conſernation ofthemſelues, and eche of their families, 
generally and particularly. Thus a fewe being beads 
and the chiefe of their families, equall in birth and no- 
dilitie, and not much different in riches,gouerned their 
owne houſes and the deſcendentes of them particular- 
lx, conſulted in common vpon publike cauſes , agre@- 
ing alſo vpon certaine lawes and ozders to be kept a- 
monaſt them. So the beſk,chiefeſt and ſageft did rule, 
and thother part had no cauſe to ſtriue with them, noz 
had nocanſeno2 apparance to compare with anie of 
them, neither fo: age no2 diſcretion, no2 foz riches oz 
nobility. The rulers ſought ech to keepe and maintaine 
their poſteritie , as their ſonnes and nephewes, and 
ſuch as ſhoulde ſucceede them and carie their names 
when they were deade, and ſo render them being moꝛ⸗ 
tall by nature immoztall by their fame and ſucteſli⸗ 
on of poſteritie : hauing moſt earneſt care to main- 
taine ſtill this their conſinage and common familie aſ- 
well againſt fozreine and barbarous nations, which 
were not of their pzogenie, tongue, oz religion, as as 
C 4 gainſt 
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gainſt wilde and ſauage braſts. This ſœmeth the nas 
turallfourſe and beginning oꝛ unage of that rule of the 
fc wer number, which is called of the G2eckes e 
and of the Latines optimatum re publica. 


* 


The firſt originall or beginning ofthe rule 
of the multitude called m2niz or aruergariy, 


CHAP. 14. 


Now as time bzingeth an ende of all thinges, theſe 

bꝛethꝛen being all dead, and their ofſpꝛing encrea⸗ 
ſing daily to a great multitude, and the reuerente due 
the old fathers in ſuch and ſo great number of equals 
fapling by the reaſon of the death oz dot ing of the El⸗ 
ders: eche owing their merites of education apart to 
their fathers and grandfathers, and ſo many ariſing 
and ſuch equalitie among them it was not poſſible that 
they ſhould be content to be gouerned by a fewe . Foz 
two things being ſuch as foꝛ the which men in ſocietie 
and league doe moſt ſtriue, that is honour apd pꝛofite 
no man of free courage can be contented to be neglected 
therein, ſo that they were faine of neceſlitie to come to 
that, that the moꝛe part ſhould beare the pꝛite away in 
election of magiſtrates and rulers . So that either by 
courſe 02 by lot eche man in turne might be reteiued to 
beare rule and haue his part of the honour,and (if any 
were) of the pꝛofit, which came by adminiſtration of 
the common wealth. Foꝛ whoſocuer came of that old 
great grandfathers rate, he accountedhim ſelfe as god 
ok birth as any other. Fo2 ſeruice to the common wealth 
all oz ſuch a number had done if, as they coulde not be 
accounted few. And ita few would take vpon them to 
vſurpe ouer the reſt, the reſt conſpiring together would 
ſone be maſters over them, and ruinate them wholly, 
Whereupon neccſſarily it came to paſſe that the com- 
mon wealth muſt turne and alter as befoze from one 


fo 
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to a few. ſo now from a few to many and the moſt part, 
ech of theſe pet willing to ſaue the politicke bodie, to 
conſerue the authozitie of their nation, to defend them- 
ſelues againſt all other, their ſtrife beeing onely fo; 


empire and rule, and who ſhould doe beſt foz the com» 


mon wealth, wherofthey would haue erpericnce made 
by bearing office and being magiſtrates. This J take 
fo2 the firſt and naturall beginning of the rule of the 
multitude which the G2ekes called : the Las 
tines ſome Keſp«blic« by the generall name, ſome po- 
pul poteſſas, (ome cenſus poreſtas, I cannot tell howe 
latinely. 


That the common wealth or policie mult 
be according to the nature of the people. 
CHAP, 15. 


P this pꝛoteſſe and diſcourſe it doth appeare that the 
mutations #4 changes of faſhions of gouernement in 
common wealthes be naturall, 4 doe not alwaies come 
of ambitid 02 malice: And that accozving to the nature 
of the people, ſo the chmonwealthis to it fit and pꝛoper. 
And as all theſe iii. kindes of common wealthes are na⸗ 
turall, ſo when to ech partie oz eſpece and kinde of the 
people that is applied which beſt agreth like a garmet 
to the bodie oz ſhoe to the fote , then the bodie politicke 
is in quiet, « findeth eaſe, pleaſure and pꝛoſit. But if a 
contrarie fozme be giuen to a cbtrary maner of people, 
as when the ſhoe is to litle oz to great foz the fote , it 
doth hurt and encomber the conuenient vſe thereof, ſo 
the free people of nature tyzannized oz ruled by one a⸗ 
gainſt their willes, were he neuer ſo god, either faile of 
coꝛage and were ſernile, oz neuer reſt vntill they either 
deſtroie their king them that would ſubdue them, 03 
be deſtroyed themſelues: And againe another ſo2zt there 
is which without being ruled 1 one P;ince _ — at 
ibertie 
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libertie cannot tell what they Chould doe, but either 
thꝛough inſclencic, pꝛide, and idlencs will fall to rob⸗ 
bery and all miſchiefe, and to ſcatter and diſſolue them⸗ 
ſelues, 02 with fuliſh ambition and pꝛiuate ſtrife cons 
ſume onc another and bꝛing themſelucs to nothing, Df 
both theſe two we haue hiſtoꝛ ies enough to beare wits 
nelle, as the Oꝛeckes, Romanes, Samnites, Danes, 
Nandals, and others. Vet muſt you not thinke, that all 
common wealthes , adminiſtrations aud rulinges be- 
gan on this ſozt, by pꝛouining oꝛ pꝛopagation, as is be⸗ 
foꝛe witten, but many times after a great battle and 
long war the captaine who led a multitude of people, 
gathered peraduenture of diuerſe nations 4 languages, 
liking p place which he hath by fo2ce conquered, tar iet 
there, 1 beginneth a common wealth after this maner, 
t foz the moſt part a kingdome, As the Gothes 4 Lum- 
bardes in Italie, the Frenchmen in Gaule , the Sara⸗ 
fins in Spaine and part of Fraunte, the Saxons in 
great Bzittaine , which is nowe called Englande : of 
which when that one and chiefe pꝛince is dead, the no⸗ 
bler ſozt conſult among themſelues, and either choſe 
an other head and king. oz dinide it into moꝛe heads and 
rulers , ſo did the Tumbards in Italie, and the Sax- 
ons in England, oꝛ take at the firſt a common rule and 
popular eſtate, as the Z wiſers did in their cantons +4 do 
pet at this day, 02 elſe admit the rule ofa certaine few, 
excluding the multitude and communaltie, as the Pa⸗ 
duans, Ueronenſes, and Aenetians haue accuſtomed. 


The diuiſion of the partes and perſons 
| of the common wealth, 
CHAP. 16. 
IO makeall thinges yet cleare befoze,as we ſhal ga, 
there ariſeth another diuiſion of the partes of the 
common wealth. Foz it is not enough to ſay that it con- 
liſteth 
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fiſkcth of a multitude of houſes e families which make 
ficats t villages,+4 the multitude of the ſtrietes 2 villas 
ges make townes, and the multitude of townes the 
realme, 4 that frmen be coſidered only in this behalfe, 
as ſubiccs t citizens of the comonwealth,q not bondmeE 
who can beare no rule noꝛ turiſdiction cucr freemen,as 
they who be taken but as in ruments g the gods and 
polleſſions of others. In which conſideration alſo we 
do reic> women, as thoſe whom nature hath made to 
kœpe home and to nouriſh their familte and childzen, 
and not to medle with matters ab2oade , no2 to beare 
office in a cific 02 common wealth no moze than chil⸗ 
dꝛen and infantes : ercept it be in ſuch caſes as the au⸗ 
thozitie is annexed to the bloud and pꝛogenie, as the 
crowne,a dutchie,o2 an erledome fo; there the bloud is 
reſpegcd,not the age no2 þ ſere. Whereby an abſolute 
Queens,an abſolute Dutches o Counteſſe, thoſe J call 
abſolute, which haue the name, not by being maried to 
a king, duke, oz erle, but by being the true, right x next 
ſucceſſoꝛs in the dignitte , and vpon whom by right of 
the bloud that title is deſcended: Tbeſe J ſap baue the 
ſame authozitie although they be women oz childꝛen in 
that kingdome , dutchie oz erledome , as they ſhoulde 
haue had if they had bin men of full age. Foz the right 
and honour ofthe bloud,and the quietnes and ſuertie of 
the realme,is moze to be conſidered, than either the tens 
der age as pet impotent torule, oz the (ere not accuſtos 

med (otherwiſe)to intermeddle with publicke affaires, 
being by common intendment vnderſtod, that ſuch per⸗ 

ſonages neuer doe lacke the counſell of ſuch graue and 

diſcreete men as be able to ſupplie all other defeces. 

This (as I ſaide ) is not enough: But the diuiſion of 
theſe which be participant of the common wealth is 

one way of them that beare office , the other of them 

that beare none: the firſt are called magiſtrates, the ſe⸗ 

cond pziuate men, Another the like was among the 

D 2 Romanes 
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Romances of Parrity g plebei, thone ſtriuing with tho⸗ 
ther a long time, the patricij many peares excluding the 
p/ebei from bearing rule, vntill at laſt all magiſtrates 
were made comon betweene the: yet was there another 
diniſion of the Romanes into /enatores , equites and 
plebi: the Geeks had allo inmhty won The French 
haue alſo at this day, les nobles & la populare , oz gen- 
tils homes & villaines : we in England diuide our men 
commonlp into fonre ſoztes, gentlemen , citizens, 
yeomen artificers, and labourers. Of gentlemen the 
firſt and chiefe are the king, the Pzince, Dukes, mars 
quiſcs, earlcs, vicountes,barrons,and theſe are called 
rer 4: the nobilitie, and all theſe are called Lo2ds and 
noblemen: next to theſe be knightes , eſquiers and ſim⸗ 
ple gentlemen. 


Ofthe firſt part of gentlemen of Englande 


called Nobilia mr, 
CHAP. 17, 


Dukes, marquiſes, erles, vicountes, and barrons.et- 

ther be created by the pzince 02 come to that honour 

ldeſt onnes by being the eldeſt ſonnes, as higheſt and next in ſucceſs 
of dukes are fion to their parentes . Foz the eldeſt of dukes ſonnes 
wo _ oy during dis fathers life is called an earle, an earles 
Lordes, ang ſonne is called by the name of a vicount , oz barron , oz 
tike theirn elle actoꝛding as the creationis. The creation J call 
place abous the firſt donation and condition of the honour (giuen by 
cailes e nd ſo the pꝛinte, foz god ſeruice done by htm and adyaunces 
220 1 ment that the pzince will beſtowe bppon him) which 
-n1:{c& ot with the title of that honour is commonly ( but not al- 
ba: rons, wates ) giuen to him and to his heires, males onelp: 
| the reſt of the ſonnes of thenobilitie by the rigour of 

0 Fw the lawe be but eſquires , pet in common fpecche , all 
Lourdes Dukes and marquiſes ſonnes, andthe eldeſt ſonne of 


an earle be called Lozdes, The which name common- 
ty 


. 
* 
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ly doeth agre to none of lower degree than Barons, 
extepting ſuch onely, as be thereunto by ſome ſpetial l 
office called. The Barrony oꝛ degree of Lo2des doeth 
aunſwere to the dignitie of the Senato2s of Rome, and 
the title of our nobilitie to their parricy : when parri- / 
cy did betoken Senatores aut Senatorum filios, Ces ſus 
Senatorius was in Rome, at diuerſe times diuerſe, and 
in Englande no man is created Barron, extept he 
may diſpend of yearly reuenue, one thouſand poundes 
oz one thouſand markes at the leaſt, Aicounts, Carles, 
Parquiſes and Dukes moze acco2ding to the pzopo2- 
tion of the degree and honour , but though by chaunce 
he oz his ſonne haue leſle, he keepeth his degree: but 
if they decay by erceſſe, and be not able to maintaine 
the honour (as Senatores Romani were amoti Senats) (0 
ſometimes they are not admitted to the vpper houſe 
in the Parliament, although they kepe the name of 
Lozde ſill. 


Ofthe ſecond fort of Gentleme which ma 
be called Nobulu as minor, and firſt of Knights, 


CAP. 18. 


D man is a Knight by ſucceſſion , not the King oz 
pꝛince. And the name of pꝛinte in England ur 4+. 


betokeneth the kinges eldeſt ſonne oz p2ince of Wales: 


although the King bimiſelfe , bis eldeſt ſonne, and all 
Dukes be called by gener all name P2inces. But as in 
Fraunce the Kinges eldeſt ſonne hath the title of the 
Daulphine, and be oz the next heire apparant tothe 
Crowne is Ponſire , ſo in England the Kings eldeſt 
ſonne is called «#7 e the Pꝛinte. Knightes theretoꝛe 
be not bozne but made, either befoze the battle to en- 
courage them the moꝛe fo aduenture their liues, oz af- 
fer the conflict , as aduauncement foz their hardineſſs 
and manhad alreadie ſhewed 1 oʒ out of the 9 
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foꝛ ſome great ſeraice done, oꝛ ſome god hope thzough 
the vertues which doe appeare in them. And they are 
made either by the king dunſelfe, oꝛ by his commiſſion 
and ropall authoꝛitie, giuen fo2 the ſame purpole, oz by 
his licutenaunt in the warres, who hath his ropall and 
abſolute power committed to him foz that time. And 
that oꝛder ſameth to aunſwere in part to that which 
the Romanes celled Z Remaner, differing in ſome 
pointes, and agreeing in other, as the ir common wealth 
and ours do differ and agree : fo2 neuer in all pointes 
one common wealth doeth agree with an other, no no: 
long time any one common wealth with it ſclfe. Foz al 
chaungeth continuallytomoze oꝛ leſſe , and till to di⸗ 
uerſe 4 diucrſe oꝛders, as the diuerſitie of tunes do pꝛe⸗ 
ſent octaſion, and the mutabilitie oł mens wittes doeth 
inuent and aſſep ne we wayes, to reſozane and amende 
that wherein they doe finde fault. Equzzes Raman were 
choſen ex cenſ#,9 is attoꝛding to their ſubſtance and ri⸗ 
ches. So be Knights in England moſt commonly , ac⸗ 
cozding fo the pcarely reuenue of their landes being 
able to maintaine that eſtate: yet all they that had E- 
queſtrem cenſum , non leg ebantur equites, No moze are 
all made Unightes in Englande that may diſpende a 
knightes land oꝛ fe, but they onely whom the king wil 
ſo honour, The number of Cite: was vncertaine,and 
ſoit is of knightes, at the pleaſure of the Pꝛince.? u- 
tes Romans had equum publicum. The Knightes of Eng⸗ 
land haue not ſo, but finde their owne hozſe them ſelues 
in peace time, and moſt vſually in warres. 

Cenſus equeſter was among the RNomanes at di- 
uerſe times of diuerſe value: but in Englande whoſo- 
euer may diſpende of his free landes 40.1, ſterling of 
pearely revenue by an olde Law al Englande either at 
the cozonation of the king, oꝛ mariage of his daughter, 
oꝛ at the dubbing of the Pꝛinte, Knight , oꝛ ſome ſuch 
great occaſion , map be by the king compelled to take 

- 
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that oꝛder t honour, oꝛ to pay a fine, which many not 
ſo deſirous of honour as of riches, had rather diſburſe. 
Some who foz cauſes are not thought wozthy of that 
honour and yet haue abilitie, neither be made Knights, 
thougy they would. and pet pay the fine. Fl. l. ſterling at 
that time when this oꝛder began, maketh naw Crx. l. 
of turrant monep ot England: as 3 daue moze at large 
declared in my boke of the diuerſitie of ſtandardes 02 
the valoz of monies, | 
When the Romanes did w2ite Sevetua popaluſque 
Romanus, they ſeemed to make but two ozders , that is 
of the Senate and of the peopte of Rome, and ſo in the 
name of people they contained ce and plebem : (0 
when we in England doe ſay the Lozdes and the com- 
mons, the Knights, Eſquires,4 other gentlemen, with 
citizens, burgeſes + yeomen be accounted to make the 
commons, In oꝛdaining of lawes the Senate of Lozvs 
of England is one houſe, where the Archbiſhoppes and 
Biſhops alſo be, and the King o: Qutene foz the time 
being as chiefe:the Knights and all the reft of the gen⸗ 
tlemen, citizens t᷑ burgeſſes which be admitted to con⸗ 
ſult vpon the greateſt affaires of the Realme be in an 
other houſe bythemſelues, and that is calted the houſe 
of the commons, as we ſhal moze clearely deſcribe wh# 
we ſpeake of the Parliament. Wherenpon this wo;d 
knight ts dertued , and whether it doe betonen no moze 
but that which e doth in latine, wbich is a ſouldicr, 
might be moued as aqueſtion. The woꝛd ſouldier now 
ſemeth rather to come of ſould and paiment, and mo2e 
ts betoken a waged 0zhy2ed man to fight than other- 
wiſe, pet Cæſæ in his Commentaries called ſoldurcs 
in the tongue gallois, men who deuotedt fwo:e them ⸗ 
ſelues in a tertaine band0o2 othe one to another and to 
the captaine. which ozder if the Almains did followe, it 
may be that they who were not yy;ed but being of the 
nation, vpon-their owne charges and foz their. at-- 
D 4 naunce- 
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nauncement, and by ſuch common oth oz band that did 
wos tant, followe the warres, were ( poſſibly ) * 4 called 
knecht „an- knightes 02 mes, and nowe among the Almaines 
——— ſome are called lanceknights as ſouldiers of their band 
begteman. mot hyzed, although at this day they be fo2 the moſt part 

hirelings Oz peraduenture it may de that they which 

were next about the pzince as his garde 02 ſcruauntes 
picked oz choſen men out of the reſt being called in the 

Almaine language, knighten, which is aſmuch to ſay as 

ſeruantes: theſe men being found of god ſeruice, the 

woꝛd afterward was taken foꝛ an honoz, and foz him 
who maketh pzofeſfion of armes. Our language is ſo 
chaunged that J dare make no iudgement therof. Now 
we call him Knight in Engliſh that the French calleth 

Eques aura · cheualier,and the latine cem og quis or dence, 

And when any man is made a Knight , be kneling 
downe is ſlꝛoken ofthe Pzince , with his \wozd naked 
vpon tbe backe oz ſhoulder, the Pꝛince ſaying; ſus oz 
ſois chiualier au nom de Dieu and (in times paſt ) they 
added ©. George, and at his ariſing the Pzince ſaith, 
auauncer. This is the manner of dubbing of Knights 
at this pꝛeſent: and that terme dubbing was the olde 
terme in this point, and not creation. At the cozona- 
tion of a King oz Queene, there be Knights of the bath 
made with long and moze curious ceremonies ; But 
bowſoeuer one be dubbed 02 made a knight, his wife is 
by and by called a Ladie as well as a Barons wife: he 
himſelfe is not called Loꝛde, but hath to his name in 
common appellation added this ſyllable , Sir, as if he 
befoze were named, Thomas, William, Iohn , oz Ri- 
chard, afterward he is alwayes called Sir Thomas, 

Sire quaſ Sc» Mir William, Sir Iohn, Sir Richard, and that is the 

*.. title which men giue foRKnightes in Englande. This 
map ſaffice at this time, to declare the oꝛder of knight- 
hede, pet there is an other ozder of Knights in Eng⸗ 
land which be called the Knights of the _—_ King 
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Edu ard the third, after he had obtained manie notable 
victozies, King Iohn of Fraunce, King lames of Scot⸗ 
lande, being both pꝛiſoners in the tower of London at 
one time, and king Henric of Caſtel the baſtard expul⸗ 
ſed out of his realme, and Don Petro reſtozed vnto it 
by the pꝛinte of Wales and Dake of Aquitaine called 
the blacke pꝛince, inuented a ſocietie of honour , and 
made a choiſe out of his owne realme and dominions, 
and all Chziſtendom:and the beſt and moſt excellent re⸗ 
noumed perſons in vertues and honour , he did adozne 
with that title to be knightes of his ozder,gaue them a 
garter decked with golde, pearle and pzecious ſtones, 
with the buckle of gold, to weare daily on the left legge 
onelp, a kirtle,gowne,cloke,chaperon,collar,and other 
auguſt and magnificall apparell both of ſtuffe and fa- 
ſhion exquiſite e heroicall, to weare at bigh feaſtes, as 
to ſo high and p2incely an ozder was merte: of which 
oꝛder he and his ſncceſſo;s Kinges and Quenes of 
England to be the ſoueraigne, and the reſt by certaine 
ſtatutes and lawes among themſelues , be taken as 
b:ethzen and fellowes in that ozder, to the number of 
xxvi. But becauſe fhis is rather an oꝛnament of the 
realme than any policte oz gouernment therof, leaue 
to ſpeake any further of it. 


Of Eſquiers. 
CHAP. 19, 


E #caier oꝛ eſquier (which we call commonly ſquire) 
is a French woꝛde, and betokeneth Scat gerum 02 
Armgerwm,and be all thoſe which beare armes (as we 
tall them)oz armozies(as they terme them in French) 
which to beare is a teſtimonie of the nobilitie oz race 
from whence they doe come. Theſe be taken foz no di⸗ 
ſtinct oꝛder of the common wealth, but do goe with the 
reſidue of the gentlemen : _ that ( as J _— 
they 
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they be thoſe who beare armes, teſtimonies (as J haue 
ſaide)of their race, and therefoꝛc haue neither creation 
noꝛ dubbing: oꝛ elſe they were at the firſt coſterels oz 
the bearers of the armes of Lo2des 02 Unigbtes, and 
by that bad their name foz a dignitie andhonour given 
t2.bikinguiſh them from a con:mon ſouldicr called in 
lat ine Oreg 144 miles, 


Of Gentlemen. 


CHAP, 20. 


(JEntlemen be thoſe whom their bloud and race doth 

make noble and knowen, % in Gzeeke, the Las 
taines call them all Nobsles, as the French Nobles, 
£-wis 02 Nobilntas in Latine is defined , honour oz title 
giuen, foz that the aunceſtoz hath bin notable in riches 
oz vertues, oꝛ (in fewer wozdes ) olde riches o2 pzowes 
remaining in one ſtock. Which if the ſucceſſoꝛs do keeps 
and followe , they be vere nob:/es and : if they doe 
not, yet the fame and wealth of their anceſto2s ſerue to 
touer the ſo long as it can, as a thing once gilted though 
it be copper within, fill the gilt be wozne away, This 
bath bis reaſon,foz the Etimologie of the name ſerueth 
the efficacir of the wozde. Gen in Latine betokeneth 
the race and ſirname, ſo the Romaines had Cornelios, 
Sergios, Appios,Fabios, Atmilios, Piſores, lulios, Bru- 
tos, Valcrios, of which who were Agnati,and therefoze 
kept the name, were alſo Gentiles: and remaining the 
memozte of the gloꝛie of their pꝛogenitoꝛs fame, were 
gentlcme of that oz that race. This matter made a great 
ſtrife among the Romances, when thoſe which were 
Nom hommes were moze allowed, fo2 their vertues 
new and newly cho wen, than the olde ſmell of auntient 
race newly defaced by the cowardiſe and euill life of 
their nephewes and diſcendauntes could make the o⸗ 
ther to be. Thus the Cicerones, Catones, and Mariz 


had 
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had m_ adoe with thoſe auncients,and therefoze ſaid 
luuenalis: 
Malo pater tibi fic Therſites, dummodo tu ſis 
Ax acidi ſimilis vulcamaque arma capeſſas, 
Quam te Therſiti ſimilem producat Achilles. 
But as other common wealttes were fainc to doe, 
ſo mult all pꝛinces neceſſarilie followe, that is, where 
vertue is to honour it: and although vertue of auncient 
race be eaſier to be obtained, aſwell by the example of 
the pꝛogenitoꝛs, which encourageth , as alſo thzough 
habilitie of education and bꝛinging vp, which enableth, 
and the laſtly enraced loue of tenants & neibozs to ſuch 
noblemen and gentlemen , of whom they holde and by 
whom they doe dwell, which pꝛicketh fozward to enſue 
in their fathers ſteps . So if allthis doe faile (as it 
were great pitic it ſhould) yet ſach is the nature of 
all humaine thinges, and ſo the woꝛld is ſubiett to mu⸗ 
tabilitp, that it doth many times faile: but whe it doth, 
the. pzince and common wealth hane the ſame power 
that their pꝛedeceſſoꝛs had, and as the huſbandmai hath 
to plant a new tre where the olde fayleth, ſo hath the 
pꝛince to honour vertue where he doth find it, to make 
gentlemen, eſquiers. knights, barons, earles, mar qui⸗ 
ſes, 4 dukes , where he ſeth vertue able to beare that 
honour oz merits, and deſerues it,+ ſoit bath alwayes 
bin vſed among vs. But oꝛdinarilp the king doth on- 
ly make knights and create barons oz higher degrees: 
fo; as foz gentlemen,they be made god cheape in Eng⸗ 
land. F02 whoſocuer ſtudieth the lawes of the realme, 
who ſtudieth in the vniuerſities, who pꝛofeſſeth libe⸗ 
rall ſciences, and to be ſhozt, who can liue idly and 
without manuall labour, and will beare the post, 
charge and cauntenaunce of a gentleman, he ſhall be 
called maſter, foz that is the title which men giue to 
eſquiers and other gentlemen , and ſhall be taken foz a 


gentleman : fo; true it is with vs as is ſaide , 7 ants ers 
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ali;s quanti tibi feceris: ( and if nede be) a king of He⸗ 
raulds ſhal alſo giue him fo mon, armes newly made 
and invented, the title whereof ſhall pꝛetende to haue 
beene found by the ſayd Herauld in peruſing and view⸗ 
ing of olde regiſters, where his aunceſto2s in times 
paſt had bin reco2ded to beare the ſame: Oꝛ if he wil do 
it moꝛe truely and of better faith, he will wꝛite that fo; 
the merites of that man, and certaine qualities which 
he doth ſee in him, and foꝛ ſundzie noble actes which he 
hath perfourmed, he by the authozitte which he hath as 
king of Heraldes 4 armes,giueth to him and his heires 
theſe and theſe armes, which being done J thinke he 
map be called a ſquire, fo2 he bearcth cuer after thoſe 
armes. Such men are called ſometime in ſcoꝛne gens 
tlemen of the firſt head. 


Whether the maner of England in making 
gentlemen ſo eafily is to be allowed, 
CHAP, 21, 


A Pan may make doubt & queſtion whether this ma- 
ner of making gentlemen is to be allowed oz no, x 
foꝛ mp part Jam of that opinion p it is not amiſſe. Fo2 
firſt the pꝛinte loſeth nothing by it, as he ſhould doe if 
it were as in France: foz the reomen oz huſbandma is 
no moꝛe ſubiea to taile oz fare in Englande than the 
gentleman: no, in euerie payment to the king the gen⸗ 
tleman is moze charged , which he beareth the gladlier 
and dareth not gaineſaie foz to ſaue and kepe bis ho- 
nour and reputation. In anyſhew o2 muſter oꝛ other 
particular charge of the towne where he is, he muſt os 
pen his purſe wider and augment his poꝛtion aboue o⸗ 
thers, oz clſc he doth diminiſh his reputation. As foz 
their outward ſhew,a gentleman(ifhe wil be ſo accom- 
pted )muſt go like a gentleman, a peoman like a yco- 
man, and a raſcall like a raſcall;and if hee be called to 


the 
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the warres. be muſt and will ( whatſoeuer it coſt him) 
array bimſelſe and arme him acco2ding to the vocation 
which he pꝛetendeth: he mult ſhe we alſo a moze manly 
courage & tokens of better education, higher ſlomacke 
and bountifuller liberalitie than others, and kepe a- 
bout bum idle ſeruauntes, who ſhall doe nothing but 
waite vpon him. So that no man bath hurt by it but 
be himſelte, who hereby perchante will beare a bigger 
ſaile than he is able to maintaine. Foz as touching the 
policie and gouernment of the common wealth, it is not 
thoſe that haue todo with it, which will magnifie them 
ſelues, and goe in higher buſkins than their eſtate 
will beare:but they which are to be appointed, are pcr- 
ſons tryed and well knowen, as ſhall be declared here⸗ 


after, 
Of Citizens and Burgeſles. 
CHAP. 22, 


Nert to gentlemen , be appointed citizens and bur⸗ 

gefſcs, ſuch as notonely be fre and receiued as 
officers within the cities, but alſo be of ſome ſubſtance 
to beare the charges. But theſe citiʒens and burgeſſes, 
be to ſerue the common wealth, in their cities 4 bur- 
rowes, 02 in co:pozate townes where they dwell. Oe⸗ 
nerally in the Shires they bee of none account, ſaue 
onely in the common aſſcmbly of the Kealme to make 
lawes, which is called the Parliament. The auncient 
Cities appoint tiij. and ech bozough4z. to haue voices 
in it, and to giue their conſent oꝛ diſſent in the name of 
the citie oʒ boꝛough fox which they be appointed. 


Of Yeomen. 
, CHAP, 23. i 
T Þoſe whom we call veomen next vnto the nobilitie, 


Knights and Squires,haue the greateſt charge and 
C 3 doings 
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2 
doings in the common wealth, oz rather are moze tra⸗ 
nailed to ſerue in it than all the reſt: as ſhall appeare 
hereafter . J call him a yeoman whom our Lawes dee 
call Legalem hominem,a woꝛde familiar in wꝛittes and 
enqueſtes, which is a freeman bozne Engliſh, and may 
diſpend of his owne free lande in yercfy reuenue to the 
ſumme of rl. s. ſterling : This maketh (if the iuſt va⸗ 
Inc were taken now to the pꝛopoꝛtion of monics ) vi. l. 
of our currant mony at this p2clent. This ſozt of peo⸗ 
ple confeſſe themſelues to be no gentlemen , but giue 
the honour to al which be oꝛ fake vpon them tobe gens 
tlemen,and yet they haue a certaine pzeheminence and 
moꝛe eſtimation than labozers and artificers,and com⸗ 
monly liue wealthilp,kepe god houſes, f do their buſt- 
neſſe, t trauaile to acquire riches:theſe be (foz the moſt 
part) fermoꝛs vntogentlemen, which with graſing,fre- 
quenting ofmarkettes , and keeping ſeruaunts not i- 
dle as the gentleman doth , but ſach as get both their 
owne lining and parte of their maiſters : by theſe 
meanes doe come fo ſuch wealth, that they are able 
and daily doe buy the landes of vnthziftie gentlemen, 
and after ſetting their ſonnes to the ſchale at the Unis 
uerſities, to the lawe ofthe Realme , oz other wiſe lea- 
uing them ſufficient landes whereon they may line 
withont labour, doe make their ſaide ſonnes by thoſe 
meanes gentlemen . Theſe be not called maſters, foz 
that (as I ſaide) pertaineth to gentlemen onelp : But 
to their ſurnames , men adde godman : as if the (urs 
name be Luter, Finch, White, Browne, thep are 
called, godman Luter, godman White, gadman 
Finch, godman Browne, amongeſt their neighbours, 
J meane not in matters of inpoztance o2 in lawe. But 
in matters of Lawe and fo2 diſtinction, if one were a 
. Knight they would wzite him (fo; erample ſake ) Sir 
Iohn Finch Anight, ſo if he be an Efquier , Iohn Finch 
Cſquier oꝛ Gentleman, if he be no Gentleman, Iohn 

Finch 
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Finch yeoman. Foz amongeſt the Gentlemen they 
which claime no higher degree,and pet be to be exemp⸗ 
ted out of the number of the lowelt lozt thereof, be 
wꝛitten Tſquiters. So amongeſt the huſbandmen la⸗ 
bourers, loweſt and raſcall ſozt of the people ſuch as be 
exempted out of the number of the raſcabilitie of the 
popular be called and wzitten yeomen, as inthe de⸗ 
gre next vnto gentlemen. Theſe are they which olde 
Cato talleth eAratores and opt mos cines in Republica und 
ſuch as of whom the w2iters of common wealths pꝛaile 
to haue manie in it. Ariſtoteles namely reciteth = w- 
i theſe tende their owne buſineſſe, come not to 
meddle in publike matters and iudgements but when 
they are called , and glad when they are deliucred 
thereof, are obedient to the gentlemen and rulers , and 
in warre can abide tranaile and labour as men vſed to 
it, pet wiſhing it ſone at an ende that they might come 
home t line of their owne . When they are f@o2th they 
fight foz their Lo2des of whom they hold their landes, 
fo; their wines and childzen,foz their countrey and na⸗ 
tion, foz pꝛaiſe and honour, againſt they come home, 
and to haue the laue of their Lo2dc and his chilo;en to 
be continued towardes them and their childzen , which 
haue aduentured their liues to and with him and his, 
Theſe are they which in the old woꝛld gat that honour 
to Englande, not that either fo2 witte,conduction , 02 
foz power they are oz were euer to be compared to the 
gentlemen,but becauſe they be ſo manie in number, ſo 
obedient at the Loꝛdes call, ſo trong of bodie, ſo harde 
to endure paine, ſo couragious to aduenture with their 
Loꝛde oz Capfaine going with, oz befoze them, foz elſe 
they be not haſtie noz neuer were, as making no pꝛo⸗ 
feffion of knowledge of warre. Theſe were the gad ar- 
chers in times paſt , and the Fable troupe of fotemen 
that affraide all France,that would rather dis all, than 
once abandon the knight 2 gentleman their * 
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who at thofe daies commonly was their Lozde , and 
whoſe tenauntes they were, readie { beſides perpetu⸗ 
all ſhame ) to be in danger of vndoing of themſelues, 
all theirs if they ſhould ſhewe any ſrane of cowardiſe 
oꝛ abandon the Lo2de, Knight oz Gentlemen of whom 
they helde their lining. And this they haue amongeſt 
them krom their fozefathers tolde one to an otber. The 
gentlemen of Fraunce and the ycomen of England are 
renowned, becauſe in battle of hoꝛſemen Fraunce 
was many times to god fo2 vs, as we againe alway 
fo: them on fote . And Gentlemen fo2 the moſt part be 
men at armes and hozſemen , and peomen commonlie 
on fote: howſoeuer it was, pet the gentlemen had al⸗ 
waies the conduction of the yeomen, and as their cap⸗ 
taines were epther a fote oz bpon a litle nagge with 
them, and theKinges of Engtande in foughten bats 
tles remaining alwaies among the fotemen, as the 
Frenche Kings among their hoꝛſemen. Eche Pzince 
RE 2 therby,as a man may gelle, did ſhew where he thought 
Sean ele bis ſtrength did conſiſt. What a yeoman is J haue de- 
maricd man, Clared, but from whence the woꝛd is deriued it is hard 
and hereof to ſap:it cannot be thought that peomen ſhould be ſaid 
comme:h our à poung man, foz commonlie we doe not call any a 
—— peoman till he be married, and haue childzen, and as 
er mal it were haue ſome authozitie among his neighbours, 
counted ſct- Wonker in lowe dutch betokeneth a meane gentleman 
led members og a gay fellowe. Poſſible our veomen not being ſo 
mic com" bolde as to name themſelues gentlemen, when they 
"orberure, came home, were content when they had heard by fre- 
Ayonker Quentation with lowe dutchmen of ſome (mall gentle⸗ 
commeth of man (bat pet that would be counted ſo ) to be called a- 
young — : mongeſt them, yonker man, the calling ſo in warres 
2 by mock age oz in ſpoꝛt thone an other, when they come 
gentleman or home, ponker man, and ſoyeoman: which woꝛde nowe 
a young Aignifieth among vs, a man well at eaſe and hauing 
dende man. honeſtlie to tiue, and yet not a gentleman ; whatſoe⸗ 
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ner that wo2de yonker man, yonke man, oꝛ yeoman 
doth moꝛe 03 leſle ſigniſie tothe dutch men. 


Of the fourth ſort of menwhich 


doe not rule, 


CHAP, 24. 


T ve fourth ſoꝛt o2 claſſe amongeſt vs, is of thoſe 
which the olde Romans called capire cenſj prolerar 

02 opere, day labourers , poze huſbandmen, yea mar- 
chantes 0; retailers which haue no fre lande, copi- 
holders, and all artificers , as Taplers, Shomakers, 
Carpciiters, Bꝛickemakers, Bzicklayers, Paſons, ic. 
Theſe haue no voice noz authozitie in our common 
wealth, and no account is made of them but onelie to 
be ruled, not to rule other, and pet they be not altoge⸗ 
ther neglected. Foꝛ in cities and cozpozate townes fo 
default ol peomen, enqueſts and Juries are impaneled 
of ſuch manner of people. And in villages they be com- 
monly made Churchwardens, alecunners, and mania 
times Conltables, which office toucheth moꝛe the com⸗ 
mon wealth, and at the firſt was not imployed vppon 
ſuch lowe and baſe perſons. Wherefoze generally to 
ſpeake of the common wealth, oz policie of Englande, 
it is gouerned , adminiltred, c manurcd by thzee ſoztes 
of perſons, the 132ince, Ponarch , and head gouerner, 
which is called the King , oz if the crowne fall to a wo⸗ 
man, the Queene abſolute, as J haue beretofoze ſatde: 
Jn whoſe name and by whoſe authoꝛitie all things are 
adminiſtred. The gentlemen , which be diuided into 
two partes, the Baronie o2 eſtate of Lozdes contey- 
ning barons and all that be aboue the degree of a ba- 
ron, (as J haue declared befoze ) : and thoſe which be 
no Lo2ds, as Anightes, Cſquires, and fimplely gentle- 
men. The thirde and laſt = of perſons is named 
the 
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the veomanrie: each of theſehath bis part and admini⸗ 
ſtration in indgementes , cozrections of defaultes, in 
eledion of offices, in appointing and collection of tri- 


butes and ſubſidies, oʒ in making lawes, as {hall ap⸗ 
pearc hereafter. 


THE SECOND 
booke. 


Of the Parliament and the au- 
thoritie thereof. 


CHAP, 1, 


Neo e © e © © © 090 Þe moft high and abſos 
lute power of the realme 
of Englande , conſiſteth 
in the Parliament. Foz 
Kees in warre where the 
Q 2 king bimſelfe in perſon, 

N e the nobilitie, the ret of 

1 ©7= || the gentilitie, and the 

ER, || yeomanrie are, is þ fozte 

voy 000000% 0 9 and power of Englande; 
ſo in peace i conſultation where the Pꝛince is to giue 
life , and the laſt and higheſt commaundement, the 
Baronie fo2 the nobilitie and higher, ths knightes , el⸗ 
quiers, gentlemen and commons foz the lower part of 
the common wealth, the biſhoppes foz the clergie be 
pꝛeſent to aduertiſe,conſult and ſhew what is god and 
neceſſarie foz the common wealth, and to conſult toge- 
ther, and vpon mature deliberation euerie bill oz lawe 
being thzile reade and diſputed vppon in either _ 
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the other two partes firſt each a part, and after the 

- P2ince himſelfe in pꝛeſence of both the parties doeth 
conſent vnto and alloweth , That is the Pꝛintes and 
whole realmes d&de : whereupon iuſtlie no man can 
complaine, but muſt accommodate himſelfe to finde it 
god and obey it. 

That which is done by this conſent is called firme, 
ſtable, and ſanc lem, and is taken fo; lawe. The Pars 
lament abzogateth olde lawes, maketh newe, giueth 
oꝛders foz thinges paſt, and fo2 thinges hareafter to 
be followed, changeth rightes , and poſſeions of pꝛi⸗ 
nate men, legittimateth baſtards , eſtabliſheth fozmes 
of religion, altereth weightes and meaſures, giueth 
fozmes of ſucceſſion to the crowne , defincth of doubt⸗ 
full rightes, whercof is nolawe alreadie made,appoin- 
teth ſubſidies, tailes, taxes, and impeſitions, gtueth 
moſt free pardons and abſolutions, reſtozeth in bloud 
and name as the bigheſt court, condemneth oz abſol- 
neth them whom the Pzince will put to that trpall: 
And to be ſhoꝛt, all that euer the people of Rome might 
do either in Centmriaris comiths 02 tributu, the fame may Aa. Tribu- 
be done by the parliament of Englande, which repze- ris, 
ſenteth e bath the power of the whole realme both the 
bead and the bodie . Foz enerie Engliſhman isenten- 
ded to be there pꝛeſent, either in perſon oz by pꝛocu⸗ 
ration and attoznics, of what pꝛeheminence, ſtate, 
dignitie, oꝛ qualitie ſoeuer be be, from the inte (be 
be King oꝛ Nuene) to the loweſt perſon of Englande. 
And the conſent of the Parliament is taken to be ene- 
rie mans conſent, 


The forme of holding the Parliament. 
CHAP. 2, 


Te Pzince ſendekh kozth bis refcripts oz wiittes fo 
euery | TT 
4 tempo⸗ 
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tempo2al! oz ſpirituall who hath voice in the parlia⸗ 
ment, to be at his great tounſell of Parliament ſuch a 
day, (the ſpace from the date of the w2it is commonly 
at the leaſt fo2tie dayes): he ſendcth alſo w2ittes to the 
Shcrifcs of cucry ſhire to adinoniſh the whole ſhire to 
choſectwo knightes of the parliament in the name of 
the hire , to heare and reaſon, and lo giue their aduiſe 
and conſent in the name of the ſhire , and tobe pzeſent 
at that day:likewiſe to cucry citie and ftowne which of 
ancientie hath bin wont to finde burgeſles of the parli⸗ 
ament , ſo to make election that they might be pzeſent 
there at the firſt day of the parliament. The knightes 
of the ſhy;e be choſcn by all the gentlemen and yeomen 
of the ſhyꝛe, pꝛeſent at the day aſſigned fo2 the eiection: 
the voice of any abſent can be counted fo2 none. Yeomen 
I tall here (as befoze / that may diſpende at the leaſt 
rl, s, of pearelp rent of free lande of his owne , Theſe 
meeting at one day, the two who haue the moze of their 
voices be choſen knightes of the ſby2e ſoꝛ that parlia⸗ 
ment: likewiſe by the pluralitie of the voices of the ct» 
tizens and burgeſſes be the burgeſſes elected. The firſt 
day of the parliament the P2ince and all the Loꝛdes in 
their robes of parliament do merte in the higher houſe, 
where after pꝛapers made, they that be pꝛeſent are 
witten, and they that be abſent vpon icknes 02 (come 
other reaſonable cauſe (which the pꝛince will allowe) 
doe conſtitute vnder their bande and ſcalc ſome one of 
thoſe who be pꝛeſent as their pzocurer 02 atturney to 
giue voice foz them, ſo that by pzeſence 02 atturney and 
pꝛorey they be all there, all the pꝛinces and barrons and 
all archbiſhops and biſhops, and (when abbots were) 
ſo manie abbots as had voice in parliament. The place 
where the allembly is, is richly tapeſſed and hanged, a 
pꝛincely and royal th2one as appertaineth to a king, ſet 
in the middeſt of the higher place thereof, Next vnder 
the pzince ſitteth the Chancelloz , who is the _ and 
OY. zatoz 
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Oꝛatoꝛ of the Pꝛince. On the one ſide of that houſe oz 
chamber ſitteth the archbiſhops and biſhops, ech in his 
ranke, on the other ſive the dukes and barons. In the 
middeſt thereof vpon wolſackes ſitteth the Judges of 
the realme, the maſter of the roules, and the ſecretaries 
of eſtate. But theſe that ſit on the wollackes haue no 
voice in the houſe, but onelv fit there to aunſwecre their 
knowledge in the law, when they be aſked if any doubt 
ariſe among the Lo2des . The ſecretaries to aunſwere 
of ſuch letters oꝛ thin ges paſſed in counſell whereof 
they haue the cuſtodie and knowledge: and this is cal- 
led the vpper honſe , whoſe conſent and diſſent is giuen 
by ech man ſeuerallp and by himſelke, firſt fo: humſelfe, 
and then ſeuerally foz ſo many as he hath letters and 
pꝛoxies, when it commeth fo the queſtion , ſaying onely 
content oꝛ not content, without farther reaſoning 02 
replying. Jnthis meane time the knights of the ſhires 
ay burgeſſes of the parliament ( foz ſo they are called 
at haue voice in parliamet, and are thoſcn as q haue 
ſaid befoꝛe to the number bet wirt iij. C.and iii. C.) are 
called by ſuch as it pleaſeth the P2ince to appoint , into 
an other great houſe oz chamber by name, to which 
they aunſwere: and declaring foꝛ what ſhyꝛe oꝛ towne 
they aunſwere , then they are willed to choſe an able t 
diſcrete man to be as it were the mouth of them all, x 
to ſpeake foꝛ and in the name of them, and to pꝛeſent 
bim ſo choſen by them to the P2ince : which done they 
comming al with him to a barre, which is at the nether 
end of the vpper honſe, there be flrſt pꝛaiſetij the pzince, 
then maketh his excuſe of vnabilitie, and pꝛapeth the 
pꝛinte that he would command the commons to choſe 
another. The Chancelloz in the pꝛinces name docth (0 
much declare him able, as he did declare himſelte vna⸗ 
ble, and thanketh the commons fo2 chaſing ſo wiſe, diſ⸗ 
crete and eloquent a man, and wilicth them to goe and 


conſult ot lawes fo; the comon wealth. Then the ſpea⸗ 
73 ker 
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ker maketh certaine requeſts to the pꝛinte in the name 
ofthe commons, firſt that his maieſtie would be contet 
that they may vſe and enioy all their liberties and pꝛi⸗ 
niledges that the common houſe was wont to enioy. 
Sccondly that they might franckely and freely ſay 
their minds in diſputing of ſuch matters as may come 
in queſl ion, and that without offence to his Maieſtie. 
Thirdly that if any ſhould chaunte of that lower houſe 
to offend 02 not to do 02 ſay as ſhould become him, 02 if 
any ſhould offend any of them being called to that his 
bighnes tourt: That they thẽſelues might (accoꝛding to 
the ancient cuſtomec)bane the puniſhment of them. And 
foarthly,that it there came any doubt, whereupon they 
ſhal deſire to haue thaduiſe 02 conference with his Pas 
ieſtie 02 with any of the Loꝛzdes, that they might doe it: 
All which bee pꝛomiſeth in the commons names that 
they ſhall not abuſe, but haue ſuch regarde as moſt 
faithfull, true and louing ſubiedes ought to bane to 
their pꝛince. 

The Chaunceloz anſwereth in the pzinces name, as 
appertepneth. And this is all that is done foz one dap, 
t ſometime two. Beſides the Chauncelo2,there is one 
in the vpper houſe who is called Clarke of the Parlia⸗ 
ment, who readeth the bils. Foz all that commeth in 
conſultation either in the vpper houſe oꝛ in the neatber 
bouſe,is put in wziting firſt in paper, wbich being once 
read, he that will, riſeth vp and ſpeaketh with it oz a⸗ 
gainſt it: andſo one after another ſo long as they ſhall 
thinke gad. That done they goe to another, and ſo 
an other bill. After it hath bin once oz twiſe read, and 
doth appeare that it is ſomewhat liked as reaſonable, 
with ſuch amendment in woꝛdes and peraduenture 

ſome lentfces as by diſputation ſ&meth to be amended: 
In the vpper bouſe the Chaunceloz aſketh if they will 
haue it engroſſed, that is to ſay put into parchment: 
which done, and read the third time, and that _— 
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if any be diſpoſed to obiect diſputed againe among them 
the Chaunceloz aſketh if they will goe to the queſtion: 
and if they agree to goe tothe queſtion , then he ſapth, 
here is ſuch a lawe o2 ad concerning ſuch a matter, 
which hath heene th2iſe read here in this houſe , are ye 
content be enacted oꝛ no: If the not contentes 
be moe, thoͤn the bill is daſhed, that is to ſap the lawe is 
annthilated and goeth no further. If the contentes be 
the moze, then the Clarke wziteth vnderneath : Soic 
baille aux commons, And ſo when they ſee time they 
ſend ſuch bils as they haue app2wuecd by two oz thzee 
of thoſe which doe ſit on the wolſacks to the commons: 

who aſking licence, and comming into the houſe , with 

duereucrence,ſaith to the ſpeaker : Paſter ſpeaker, my 
Loꝛdes of the vpper houſe haue paſſed among them 

and thinke god, that there ſhould be enacted by Par 

liament ſuch an ac, and ſuch an ad, and ſo readeth the 

titles of that ac oz actes. They pꝛap vou to conſider of 
them. and ſhew them pour aduiſe, which done they goe 

their way. They being gone and the doze againe ſhut, 

the ſpeaker rehearſeth to the houſe what they ſapde. 

And if they be not buſie diſputing at that time in an o⸗ 

ther bill, be aſketh them ſtreightway if they will haue 

that bill oz (if there be moe) one of them. 

In like maner in the lower houſe the ſpeaker ſitting 
in a ſeate 02 chaire fo2 that purpoſe ſome what higher, 
that he may ſee and be ſerne of them all, bath beſoꝛe him 
in a lower ſeate his Clarke, who readeth ſuch bils as 
be firſt pꝛopounded in the lower houſe, oz be ſent down 
from the Lo2ds, Fo2 in that point ech houſe hath equall 
authozitie , to pꝛopounde what they thinke meete, ei⸗ 
ther fo; thabzogating of ſome lawe made befoze , oz fo; 
making ot a newe. All bils be thꝛiſe in th:& diuerſe 
dayes read and diſputed vpon , beſoꝛe they come to the 
queſtion . In the diſputing is a maruelous god 02- 


der bied in the lower houſe . We that Nandeth vp 
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ker maketh certaine requeſts to the pꝛinte in the name 
of the commons, firſt that his maieſtie would be contet 
that they may vſc and enioy all their liberties and pꝛi⸗ 
niledges that the common houſe was wont to entoy. 
Sccondly that they migbt franckelp and freely ſay 
their minds in diſputing of ſuch matters as may come 
in qucCion,and that without offence to his Paieſtie. 
Thirdly that if any ſhould chaunce of that lower houſe 
to offend 02 not to do 62 ſay as ſhould become him, oz if 
any ſhould offend any of them being called to that his 
bighnes court: That they tbẽſelues might (accozding to 
the ancient cuſlome) haue the puniſhment of them. And 
fourthly that it there came any doubt, whereupon they 
ſhal deſire to haue thaduiſe 02 conference with his Pas 
ieſtie oꝛ with any of the Loꝛzdes, that they might doe it: 
All which hee pꝛomiſeth in the commons names that 
they ſhall not abuſe, but haue ſuch regarde as moſt 
faitbfull, true and louing ſubiedes ought to bane to 
their pzince. 

The Chaunceloz anſwereth in the pzinces name, as 
appertepneth. And this is all that is done foz one dap, 
t ſometime two. Beſides the Chaunceloz,thcreis one 
in the vpper houſe who is called Clarke of the Parlia⸗ 
ment, who readeth the bils, Foz all that commeth in 
conſultation either in the vpper houſe 02 in the neatber 
bouſe,is put in wziting firſt in paper, wbich being once 
read, he that will, riſeth vp and ſpeaketh with it oz a⸗ 
gainſt it: and ſo one after another ſo long as they ſhall 
thinke god. That done they goe to another, and ſo 
an other bill. After it hath bin once oz twiſe read, and 
doth appeare that it is ſ t liked as reaſonable, 
with ſuch amendment in woꝛdes and peraduenturt 
ſome lentfces as by diſputation (&meth to be amended: 
In the vpper bouſe the Chaunceloz aſketh if they will 
haue itengrofſed , that is to ſay put into parchment: 
Which done, and read the third time, and that _ 
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if any be diſpoſed to obiect diſputed againe among them 
the Chaunceloꝛ aſketh if they will goe fo the queſtion: 
and if they agree to goe to the queſtion , then he ſayth, 
here is ſuch a lawe o2 ad concerning ſuch a matter, 
which hath heene th2iſe read here in this houſe, are ye 
content t be enacted oꝛ no: If the not contentes 
be moe, then the bill is daſhed, that is to ſap the lawe is 
annthilated and goeth no farther . If the contentes be 
the moze, then the Clarke wziteth vnderneath : Soi 
baille aux commons, And ſo when they ſe time they 
ſend ſuch bils as they haue appzoucd by two oz th:e 
of thoſe which doe ſit on the wolſacks to the commons: 

who aſking licence, and comming into the houſe , with 

due reuerente, ſaith to the ſpeaker : Paſter ſpeaker, my 

Loꝛdes of the vpper houſe haue paſſed among them 

and thinke god, that there ſhould be enacted by Par 

liament ſuch an ac, and ſuch an ad, and ſo readeth the 

titles of that ac o2 ates. They pꝛap vou to conſider of 
them. and ſhew them pour aduiſe, which done they goe 

their way. They being gone and the doze againe ſhut, 

the ſpeaker rehearſeth to the houſe what they ſapde. 

And if they be not buſie diſputing at that time in an o⸗ 

ther bill, be aſketh them ſtreightwap if they will haue 

that bill oz (if there be moe ) one of them. 

In like maner in the lower houſe the ſpeaker ſitting 
in a ſeate 02 chaire fo: that purpoſe ſome what higher, 
that he may ſe and be ſerne of them all, bath beſoꝛe him 
in a lower ſeate his Clarke, who readeth ſuch bils as 
be firſt pꝛopounded in the r houſe, oꝛ be (ent down 
from the Loꝛds. Foꝛ in that point ech bonſe hath equall 
authozitie , to pzopounde what they thinke merte, ei⸗ 
ther fo; thabzogating of ſome lawe made befo2e , oz fo; 
making ot a newe. All bils be thꝛiſe in th:& diuerſe 
dayes read and diſputed vpon , befoze they come to the 
queſtion . Jn the diſputing is a maruelous god 02- 


der bſed in the lower houſe . Me that ſtandeth vp 
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pareheaded is vnderffanded that hee will ſpeake fo 
the bill. If moe ſtande vppe , who that firſt is indged 
to ariſe, is firſt heard, though the one doe pꝛayſe the 
law,the other diſwade it, yet there is noaltercation, 
Foz euerie man ſpcaketh as to the ſpeakgy, not as one 
to an other, foʒ that is againſt the oꝛder the houſe. 
It is allo taken againſt the o2der , fo name him whom 
ye doe confute, but by cirtumlocutton, as he that ſpea- 
keth with the bill,o2 be that ſpake againſt the bill, and 
gaue this and this reaſon , And ſo with perpetuall D- 
ration not with altercation, he goeth thꝛough till he do 
make an end. Ye that once hath ſpoken in a bill though 
he be confuted ſtraight, that day may net replie, no 
though he would chaunge his opinion. So that to one 
bill in one dap one may not in that houſe ſpeake twiſe, 
fo: clſe one 02 two with altercation would ſpende all 
the time. The next day he map, but then alſo but once, 
No reuiling oz nipping wozdes muſt ve vſed. Foz 
then all the hon will trie, it is again tte oder: and 
if any ſpeake vnreuerentlie oꝛ ſeditiouũ ie mani the 
Pꝛinte oꝛ the pꝛiuie Counſell, I haue ſcene them not 
onelp interrupted, but it hath bene moued atter to the 
houſe , and they haue ſent them to the Tower. Do that 
in ſuch a multitude, and in ſuch diuerſitic ok mindes, 
and opinions, there is the greateſt modeſtie and tem⸗ 
perance of ſpeech that can ve vled. Peuertheleſſe with 
much doulce and gentle termes , they make their rea- 
ſons as violent and as vehement the one againſt the 
other as they map oꝛdinarilp, except it be foz v2gent 
cauſes and haſting of time. At the aftcrnone they kepe 
ne parliament. The ſpeaker hath no voite in the houſe, 
no2 they will not ſuffer him to ſpeake in any bill to 
mouc 02 diſſwade it But when any bill is read, the 
ſpeakers office is as bꝛieſſie and as plainely as he map 
to declare the effec thereof to the houſe. If the com⸗ 
mons doe allentto ſuch billes as be ſcnt to them firſt 
agreed 
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agreed bpon from the Loꝛds thus ſubſcribed, Les com- 
mons ont aſſentus, ſo if the Lozves doe agree to ſuch 
billes as be firft agreed vpon by the Commons, they 
ſende them downe tothe ſpeaker thus ſubſcribed, Les 
Seigneuts ont aſſentus. M they carmot agree, the two 
houſes (foz cuerte bill from whence ſoener it doth come 
is thꝛiſe reade in each of the honſes) if it be bnderftode 
that there is anie fficking, ſomettmes the Lo2dcs 
to the Comn ons ſomtime the Commons to the Lo2ds 
doe require that a certaine of each douſe may mete 
together, ard (v ech part ts be enfozmed of others mea- 
ning, andthis is alwaies graunted. After which mer · 
ting foz the molt part not al waies eicher part agrees to 
others billes. 

In the vpper houſe they gine their aſſent and diſſent 
ech man ſeuerallp and by himeſeNfe firff fo2 himſelfe,and 
then fo2 fo many as he hath pzorie. When the Chaun- 
t Her hath demanded of them whether they will goe to 
the queftion after the bil hath bene th2iſe trade, they 
ſaying onely content o2 not content, without further 
reaſoning 62 replying : and as the moze number doeth 
agree, ſo if is agreed on, oz daſhed. 

In the neather houſe none of them that is elected ei⸗ 


engr 

as is thought: tbe ſpe | 

the queſtion. And if they agree he boldefh the bill vp in 
his bande and ſayrth, as manie as will haue this bill 
noe lo warde, which is concerning ſuch a matter, ſay 
pen. Then they which allowe the bill crie yea , and as 
many as will not,fay no: as the trie of yea 02 nv is bigs 
ger, ſo the bill is allowed oz daſhed. I it be a doubt 
hich cri (s Qu digger, they vinite the houly,the ons 
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ker ſaping , as many as doe allowe the bill goe do lone 
with the bill, and as many as do not ſitte ſtill. So they 
diuide themſelues, and being ſo diuided they are num⸗ 
bed who make the moze part, and ſo the bill doeth 
ſperde. It chaunceth ſometime that ſome part of the bill 
is allowed, ſome other part hath much contrariety and 
doubt niade of it: and it is thought if it were amended 
it would goe foꝛ warde. Then they chaſe certaine com- 
mittees of them who haue ſpoken with the bil c againſt 
it to amende it, and bꝛing it in againe ſo amended, as 
they amongeſt them ſhall thinke meete: and this is bes 
foze it is engroſſed, yea t ſome time after, But þ agric⸗ 
ment of theſe committees 1s no pꝛeiudice to the houſe. 
Foz at the laſt queſtion they will either accept it oz 
daſh it as it ſhall ſeme god, notwithſtanding p what- 
ſoeuer the committees haue done. 

Chus no bill is an ad of Parliament, oꝛdinaunce, 
oz edict of law, vntill both the houſes ſeuerally haue a⸗ 
greed vnto it, after the oꝛder afozeſaide, nono2 then 
neither. But the laſt day of that parliament oz ſeſſion 
the Pzince commeth in perſon in his parliament robes, 
and ſitteth in his ſtate:all the vpper bouſe ſitteth about 
the Pꝛince in their ſtates and ozder in their robes. The 
ſpeaker with all the common houſe commeth to the 
barre, and there after thankeſgiuen firſt in the Lozdes 
name by the Chaunceller ec.and in the commons name 
by the ſpeaker to the P ince, foz that hee bath ſo great 
care of the god gouernement of his people, and ſoz cals 
ling them together to aduiſe of ſuch thinges as ſhould 
be fo2 the refozmation , eſtabliſhing 4 oznament of the 
common wealth: the Chaunteller in p Pꝛintes nams 
giueth thankes to the Loꝛds t cõmons foz their paines 
and trauailes taken, which he ſaith the Pꝛince wil re⸗ 
member and recompence when time and occaſion ſhall 
ſerue,4 that he foz his part is ready to declare his 
ſare concerning their pzocedinges , whereby the ſams 
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may haue perfect life e accompliſhment by his pꝛince⸗ 
tie authozitie, and ſo bane the whole conſent of the 
Realme, Then one reades the title of euerie act which 
bath paſſed at that ſeſſion, bat only in this faſhion : An 
act chcerning ſuch a thing gc. It is marked there what 
the P2ince doth allo we, and to ſuch he ſayth: Le roy 02 
la royne le veult. And thoſe be faken nowe as perfect 
lawes and oꝛdinances of the Realme of Cnglande and 
none other, and as ſhoztlie as may be put inpzint , ex- 
cept it be ſoine pꝛiuate cauſe 02 lawe made foz the be- 
nefit oz pꝛeiudice of ſome pꝛiuate man, which the Ro- 
mans were wont to call pre. Theſe be onely ex⸗ 
emplified vnder the ſeale of the Parliament, and foz 
the molt part not pꝛinted. To fHoſe which the Pꝛince li⸗ 
keth not, de anſwereth, Le roy oz1a royne ſaduiſera, and 
thoſe be accounted vtterly daſhed and of no effect, 
This is the oꝛder and fozme of the higbeſt and moſt 
authenticall court of Englande, by vertue whereof all 
thoſc thinges be eſtabliſhed whereof J ſpake befo;e,anv 
no other meanes accounted vailable to make any ne we 
fozfaiture of life , member, 02 landes of ante Engliſh 
man, where there was no lawg ozdayned foz it be- 
foze. Nowe let vs ſpeake of the ſaide partes when 
they be ſeuerall. 


Of the Monarch King or Queene 
of Englande. 
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the aduite onely of his pꝛiuie counſcll, His pꝛiuie coun- 
ſell be choſcn alſo at the P inces pit aſuſe out of the no⸗ 
bilitie 02 baronie , and of the Knightes, and Clquiers, 
ſuch andſo manie as be ſhall thinks god, who doth cons 
ſult daily, 02 When n&de is of the weightie matters of 
the Kcalme,to giue therein to their Pꝛinte the beſt ad⸗ 
uice they can. The Pzince doth participate to them all, 
oz ſo many of them, as he ſhall thinke god, ſuch lega⸗ 
tions and meſſages as come frem fozren P2inces, ſuch 
letters 02 occurrentes as be ſent to hiniſelfe oꝛ to his ſe⸗ 
cretaries , and kepeth (omany ambaſſades and letters 
ſent vnto him ſecrete as be will, although theſe haue a 
particular oth of a councelier touching faith and ſecrets 
adminiſired vnto them when they be firſt admitted ins 
to that companie. To that hecrein tbe kingdome of 
Englande is farre moꝛe abſolute than either the duke- 
bomg of Wenice is, 02 thekingdam of the Lacedemoni- 
ans was. Jn warre tune, in the field the P2ince bath. 
alſa ablalute power, ſo that his woꝛde is a law, he may 
put ta death, aꝝ ta other bodilie pyupiſhwent, whom he. 


ſhall thinks ſo ta deſer ue, without pzoceſſe of lawe az 
fogme of iudgamont. This hath beene ſometime, vſed 
within tha Raume bee any onen werre in ſudden 
inſurredions and rebellions, but that not allawed of 
wiſe and graue men, who in that their iudgement had 


conſideraticy.ofthe canſequence and exampie, abnuch 
as of the pꝛeſent neceMitfie, eſpeciallie, when by anie 
meanes the puniſhment might haue beene done by 02- 
der of lawe . This abſolyte power is called marciall 
lawe, and euer was and neccfſarilie muſt be vſed in all 


canyeantbetes-of men, whare the time no place dos 
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The pꝛinte A atſa adſolute power in crying and 
detre ing the money of the realms by his pꝛoclamation 
onely. The mom is alwaies ſtamped mich the painces 
image and tule. The fame. faſhion, maner , weight, 
fineneſfs, and baſcnefe therof.is at the diſcretion ofthe 
Prince. Foz whom ſhould tha people truſt maꝝe in that 
matter than their pꝛinte, ſætug the coine is only toter - 
tifts the godneſſs of the metall and the weight, which 

is affirmed by the P2nces image and marke: But if 
the p inte. will decetue them andgiue them copper fo; 
filner 02 galne, oz enhannet his conus mozs than it ia 
woꝛth, he is deceived himſelfe,aſwell as he doth gas a⸗ 
bout to deceine bis ſubiems. So in the ſame ſoꝛt 
they pay the Pꝛinee his rentes and cuſtamas . And in 
time ther will make bim pay rateably a moze fo 
meatfe, dzinke and viduailes fog him and his, and fog. 
their labour: mbich experiaucs doeth teach us nalue in 
Sur da ves to be done in ail ragions. Foptbere euer 
bath bene, 2 cuer wilbe a certains opDtiũõ het wæne 
the ſeartitia and plentie of other thinges, with gold and 
aluer., as haue detlarem matt at large inmp bake of - 
mante. Ja ali other maaſunes and maigbtas, aſwell 
of die thinges as of wet, they baus accuſtuned ta bo c- 
Sabitſhed a altered by the Parliament. and not hy the 
painces mac tamation onely. 

Che pzince vleth alla tu diſyence with la\pes made, 
Whereas equitte reguiretii a moderation to ht had, and 
withpaynes fo; eranſgreſſian of k ae, where the 
payne of the lawe is applyed onely to the Pzince . But 
where the fa fnite ( as in popatiar aatons it chaunceth 
many times) is part to the Pzinee , the ather part ta 
the declarato2, deteno; 02: infower , thers the 
doth biſpence fo; bis alone part onely . Where the cri⸗ 
minall acorn is intended by inquiſition (that maner 
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rellas in curia, that is to ſav, that no man obtec againft 
the offendo2 . Whereby notwithſtanding that he hath 
the pzinces pardon if the perſon offended will take vp- 
pon him the accuſation ( which in our language is cal- 
led the appaale)incaſcs where it lieth , the pꝛinces par- 
don doth not ſerue the offendoz. 

The pꝛince gtueth all the chiefe and higheſt offices 
62 magiſtracies of the realme, be it of iudgement oz dig- 
nitie,tempo2all oz ſpirituall, and hath the tenthes and 
firſt fruites of all Eccleſiaſtical! pzomotions , ercept in 
the Umuerſities and tertaine Colledges which be ex- 
empt. 

All wꝛiltes, executions and commaundementes be 
done in the pꝛinces name. We doe ſay in England the 
lite and member of thekinges ſubiectes are the kinges 
onely that is to ſay no man hath hault noz moyenne iu⸗ 
frice but the king, no can hold plea thereof, And there- 
foze all thoſe pleas , which touche the life oz the muti⸗ 
lation of man, be called pleas of the crowne , noz can be 
done in the name of any inter ioꝛ perſan than he o; ſhe 
that holveth the crowne of Englande. And likewiſe 
no man can giue pardon thereof but the pꝛince onelp: 
Although in times paſt there were certaine Countie 

alatines , as Cheſter, Durham , Elie , which were 

ault iuſticers, and wꝛittes went in their name, and 
alſo ſome Lo2de marchers of Wales , which clapmed 
like pꝛiuiledge. All theſe arc nowe wozne away. The 
ſupꝛeme iuſtice is done in the kinges name, and by his 
de p — b th tippe and firſt mariage 

Pꝛinte hath the wardih firſt 

of all thoſe that hold landes of him in chiefe. And alſo 
the gouernement of all foles naturall, oz ſuch as bs 
made by adventure of ſicknes, and is continue, if they 
be landed. This being once graunted by act of Parlia- 
ment (although fome inconuenience hath bene thought 
to grow thereof, e liththat time it hath bene thought 


very 
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verie vnrealonable) vet once annered fo the crowne 
who ought fo go about to take the clubbe out of Hercu- 
les hand. And being goucrned tufly e rightly, J ſæ not 
ſo much intonueniente in it, as lome men would make 
of it:dinerſe other rights and pꝛeheminences the pꝛince 
hath which be called pꝛerogatiues royals, 02 the pze- 

I rogatiue of the king, which be declared particularly in 
the bokes of the common lawes of England. 

To be ſhozt the p2tnce is the life , the head, and the 
authozitie of all thinges that be done in the realme of 
England. And to no pꝛince is done moze honoz and re- 
uerente than to the King and Queneof Englande , ns 
man ſpeaketh to the pꝛince noz ſerueth at the table but 
in adozation and kneeling, all perſons ofthe realme be - 
barebeaded befoze him: inſomuch that in the cham- 
ber of pzeſence where the cloath of eſtate is ſef, no man 
dare walke, pea thongh the pzince be not there, no 
man dare farrie there but bareheaded. This is vn- 
derffode of the ſabiens of the realme: Foz all ctran- 
gers be ſuffercd there and in all places fo vſe the maner 
of their countrie, ſuch is the ciuilitie ofour nation, 
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The chiefe pointes wherein one common 
wealth doth diffet from another. 


CHAP, 4. 


N that we haue ſpoken ofthe parliament ( wbich 
is the whole vninerſell and generall conſent and 
authozitie aſwell of the pzince as of the nobilitie and 
commons, that is to ſay, of the whole head and body of 
therealme of England) and alſo of the pzince , ( wbich 
is the head, life and gouernoꝝ of this common wealth): 
there remaineth to ſhewe , bowe this bead doeth diſtri⸗ 
bute bis anthozitieand power to the reſt of the mem- 
bers fo; the gonernment ofhis realme , the common 
* oy Frm 
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as all common wealthes and gonernementes be moſt 
occupyed, and be moſt diuerſe in the faſhion of fine 
thinges : in making of Lawes and ozdinannces , foz 
their owne gouernement: in making of dattel e peace, 
o2 truce with fozraine nations: in pꝛouiding of mom 
toꝛ the maintenante of themſelues,withm theſeloes, x 
defence ofthemſelues againft their enemies:in chofing 
and election of the chiefe officers and magiſtrates: and 
fiftly in the adminiſtration of inſtice, Thefirſt and 
third we haue ſhewed is done by the pꝛinte in Parlia⸗ 
ment. The ſecond and fourth by the Pzince himlelfe, 
The lift remaineth to be declared, 


Ofthe three maners and formes of trialles 
or iudgements in England. 
CHAP. 5. 


BY oꝛder and bfage of Englande there is th:& wayes 

and maners , wherebpabſolute and definite iudge⸗ 
ment is giuen , by partiament which is the higheſt and 
moſt abſolute, by battle and by the great aſiſc. 


Triall oriudgementby parliament. 
Sun < 


'T Þemaner of giuing iudgement by parliament be- 

tweene pꝛiuate and pꝛiuate man, oz betwene the 
P2ince and any pꝛiuate man, be it in matters crimi- 
nall 62 cinfll,fo2 land 02 ſoʒ heritage doth not differ frb 
thozder which J haue pzefcribed, but it pꝛocerueth by 
bill thzile read in och houſe awd aſſented to as J haut 
ſaide befo2e , and af the laſt day confirmed and allowed 
by the Pꝛince. Yowbetf ſuch bils be ſeldomu reccined, 
becanfe that great counfell being enough occupyrd 
with the publike affaires of the reaime , wall not glad 
iy intformedle it (vife with pzinate quarels x RE 

11 
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Triall ef iudgement by battle. 


CHAP. . 


T Vis is at this pꝛeſent not much vſed, partly becanſe 

of long time the Pope and the clergie to whom in 
times paſt wee were much ſubiect, alwaies cryed a- 
gainſt it as a thing damnable and vnlawful,and part- 
ly becauſe in all common wealthes (as fs the tongue) 
ſo to the maners , faſhions , habites , yea and kindes 
of trials and iudgementes, and to all other thinges that 
is therein died, time and ſpace of peares bꝛingeth a 
chaunge. But J could not pet learnsthat it was ever 
abꝛogated. So that it remainetliin fo: ce, whenſoener 
it be demanded. The maner of it is deteribed in Non. 


The triall by aſſiſe or xj. men, & firſt of the 


* three partes which be neceſſatie in;udgement. 
Cu Ap. 8, | 


Tobe two ür iudgementes be abſolute ſupꝛeme and 
without appeale, and ſo is allo the iudgement by the 
great afſiſe, And becauſe our manner of iudgementes 
in England is in many thingesKifferent from the fa- 
ſhion vſedeither in Fraunte, oz in Italie, oz in any 
other plate where the Omperoꝛs lawes and conftity- 
tions (called the cinill lawes ) be put in vie, it will be 
neceflariebere to makes litie digreion , fo the intent, 
that that which ſhalbe ſaid hereafter may be better vn⸗ 
derftwd. Al purſuites and actions (we call them in our 
Englith tongue pleas ) and in barbarous ( but now v- 
ſuall) latine plecire, taking that name <b»/we of the 
definttine ſentence , which may well be called plecitum 
03 * . Che French vſeth the ſame calling in their 
ſentence of their indges areſte oz areſt:in 

which woꝛdes notwithFanding after their cuffome 
W rr 
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not the ſcnfcuce, and p/ac:tare harbaroullit, oꝛ fo pleade 
in engliſh, agere 03 /reg are. Now in all iudgements ney 
teſſarily being two parties, the firſt we call the implea- 
der, ſuiter, demaunder oꝛ demaundaunt and plaintiffe⸗ 
In cruninall cauſes if he pꝛoſt ſſe to be an actuſer, we 
call him appellant oz appellour, and ſo accuſation we 
tall appeale. The other we call the defendant and in 
criminall cauſes p2iſoner , foz be cannot aunſwere in 
cauſes criminall befo2e he do render himlelfe oz be ren- 
d;ed pꝛiſoner. 

ludex is of vs called Judge , but our faſhion is ſo di- 
uerſe that they which giue the deadly ſtroke,andeither 
condemne 02 acquite the man foz guiltie o2 not guil- 
tie, ars not called Judges but the rij. men, And the 
ſame oꝛder aſwell is in ciuill matters and petuniarie, 
as in matters criminall. 


Of pleas or actions. 
CHAP. 9, 


Leas 02 actions criminall be in Engliſh called pleas 

of the crowne, which be all thoſe which tende to takt 
away a mans life oʒ any meber of him, foꝛ his cuill de- 
ſeruing againſt the pzince and cammon wealth. 

And this name is giuen not without a cauſe. Foz 
taking this foz a pꝛinciple that the life and member of 
an Engliſhman is in the power onelp of the pꝛinte and 
his lawcs , when any of bis ſubiectes ts ſpoyled either 
oflife oꝛ member, the pzince ts endammaged thereby, 
and hath gad cauſe to aſke accompt, hob his ſubiectes 
ſhould come to that miſchiefe. Andagaine fo2 ſo much 
as the pzince who gouerneth the ſcepter, and holdeth 
the crowne of Englande bath this in bis care and 
charge, to ſee the realme well gouerned, the life, mem⸗ 
bers and poſſeſſions of his ſubiectes kept in peate and 
aſſurannce: he that by violence ſhall attempt to bzeake 


"tat 
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that peace and aſſurannce , bath fozfaited againſt the 
ſcepter and crowne of England: and therfozenot with⸗ 
out a cauſe in all inquiſifions and inditementes, if any 
be founde by the rij. men to haue offended in that be⸗ 
balfe, ſtreight the pꝛince is ſaide to be partie, and hee 
that ſhall ſpeake fo; the p:iſoner ſhall be rebuked, as 
- ſpeaking againft the P2zince. Heuertheleſſe it is neuer 
defended, but the pꝛiſoner and partie defendant in any 
cauſe may allcadge foꝛ him al the reaſons, mcanes and 
defences that be can, and wall be peaceablte heard and 
quietlic: But in thoſe pleas g; purſuites of the crowne, 
p:ocurer oꝛ aduocate he gettes none, which incimlland. . 
pecuniarie matters (be it fe lande, rent, right , 02 poſs 1.75.10 
feffion , although be plead againft the pꝛince himſelſe) a ec — 
is neuer denied. 
Pleas ciuill be either perſonall oz reall, perſonal! as 
contractes 02 foꝛ iniuries: reall be either poſſeſſoꝛie fo is che 
aſke, oꝛ to kepe the poſleſſlon, oʒ in rem, which we call Parties whole 
a wzitteof right, Foz that which in the tiuill lawe is . © 
called «2:0 0z forms/s , we call wait in Engliſh: ſothe cpr. 
G2ekes called it woꝛde foz wozd , and in our bar- 
barous latine we name it breue. 
And as the olde Romanes had their actions ſome er 
iure cinili, and ſome ex iure pretorio, and ozdinarily pra- 
tor dabat attiones & formulas ac tio: (0 in Englande 
we retaine fill this, and haue ſome wzittes out of the 
TO ont of the commonplace oz thekings 
þ 


Of the chiefe Tribunals, benches or 


courtes of Englande. 
N CHAP. 10. 
times paſt ( as may appeare to himt hat chall with 
115 * — the difkozies and antiquities of 


) the contfes and benches folldwed the king 
92 and 
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and his ccurt whereſoeuer he went, eſpecially Choztly 
after the conquelt, TAhich thing being found very cums 
beriome paineſul and chargeable to the people, it was 
aared by parliament , that there ſhould be a ſtanding 
place where iudgement ſhould be giuen . And it hath 
long time beene vſed in Weſtminſter hall, which king 
Wunamn Rufus bullded Fo the hall of his owne houſe. 
In that hal be oꝛdinarilp ſeene 3. Tribunals oz Judges 
ſeates. At the entrie on the right bande, the common 
place, where ciuill matters axe to be pleaded, ſpecially 
ſuch as touch landes oꝛ contractes. At the vpper ende 
of the hall, on the right hande, the kinges bench, where 
pleus of the crowne haue their plate. And on the left 
bande ſitteth the Chauncelloz accompanied with the 
maſter of the Roules, who in latine map be called c/o. 
archmorem regs , and certaine men learned in the ctuill 
lawe called Paſters of the chauncerie, in latine they 
may be named Aſeſſores. 


Of the times of pleading called termes, & 
of the Chauncellor and chauncerie. 
| . 


TVo things may be moued in queſtion here, how att 
Englande ( being ſo long and ſo large, and hauing 
ſo many ſhyꝛes and pꝛouinces therein) can be anſwes 
red of iuſlice in one place, and in 3. benches be they ne⸗ 
uer ſo great? An another (whereas the kinges bench 
is exerciſed in criminall cauſes and in all pleas of 
the crowne, and the common place in all ciuill cagſes, 
reall and perſonall) what place then hath the chaun- 
ceric? 
. The fir queſtion will ſeme moze maruclous and 
aue mo28 occaſion af doubt, when à ſhall alſo tell that 
the lawe is not open Kan pe 
of the yeare , But where all other cities * 
ea 


Anglorum Lib. 2. 5} 


wealthes had all the peare pleas, ſuites , and indge - 
mentes. except fo: certaine holie dates aud harueſt and 
vintage, oꝛ when fo2 ſome vgent cauſe the lawe was 
commaunded to be ſtopped, which is called /t m. 
Contrarie in ours. it is but fewe times open. That is 
onely foure times in the yeare which they call termes. 
After Pichaelmas about ten dates , during flue oz fire 
werkes at the leaſt. After Chꝛiſtmas about a moneth, 
enduring by the ſpace of thze werkes. Then from xvii. 
dapes after Eaſter by the ſpace of tho werkes and odde 
dayes. Likewiſe from the ſirt az ſeuenth day after 
Lrinitte ſunday , during two weekes and odde dates, 
All the reft ofthe peare there is no pleading , entring 
noꝛ purſaing of actions. This (mall time, and all 
that but in one place may ſteme verie iniurious to the 
people, who mult be fatne to ſuffer much w2ong fo; 
lacke of Juſtice and of place and time to pleade: but vn⸗ 
to that hereafter Jintende to anſwere moze fully, and 
in the meane while that ſhall ſuffice which the wiſe 
Cato aunſwered to one who mwued that the pleading 
place in Rome might be couered oner with canuas as 
their theaters were, to the intent that the plaintiſes 
and defendauntes that were there might pleade their 
matters moꝛe at eaſe, and not be in ſs much danger of 
tdeir health by the heate of the ſunne firiking full and 
open vpon their heads, which was no ſmall griefe and 
| diſeaſe, ſpecially at Kome. Nay (ithCao) ſoz my 
part Jhad rather wiſh that all the wates te the place 
of pleading were caft over with galth:ops,that the fets 
of ſach as loue ſo well pleading , ſhould ferle ſo much 
paine of thoſe pzickes in going thither as their heads 
doe of the ſunne in tarrying there: he meant that they 
were but idle, whot heaves , buſie bodies, and trsnble- 
ſome men in the common wealth that did ſo nouriſh 
pleading : god labourers and quiet men could be con- 
tent to ende il dome by 2 
3 
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their neighbours and kinſfolke without ſpending ſo 
their money vpon p2ocurers and aduocates whom we 
call attoznics, tounſellers, Sergeants, and generallie 
men of lawe. Thoſe be accounted p2ofitable citizens, 
who attende their honeſt labour and buſineſſe at home, 
and not ſtande waiting and gaping vpon their rolles 
and pꝛoceſſe in the lawe : as foꝛ the other by his iudge⸗ 
ient, it was no matter what miſchicfe they ſuffcred, 
Lo the other queſtion of the chancerie, this J anſwere: 
That our lawe which is called of vs the common lawe 
as ye would ſap /- ciuile, is anv ſtandeth vpon « - 
x, that is Ius ſummum : and their maximees be taken 
ſo ſtraitlie that they may not depart from the tenour 
of the woꝛdes euen as the olde ciuill lawe was. And 
thcrefoze as that lacked the helpe of a Prztor ( which 
might moderari illud ins ſummum, giue actions where 
none was, mitigate the exaaneſſe and rigour of the 
tawc bitten, giue erceptions , as metuu, doli mali, n- 
noris ætati, &c. fo remedies, and maintaine alwaies 
equum c bonem : ) the ſanie oꝛder and rancke holdeth 
sur chauncerie , and the chauncelloz bath the verie au⸗ 
thoꝛitie herein as had the Præt or in the olde ciuill lawe 
befoze the time of the Cmperours. So he that putteth 
vp his bill in the chaunce rie, after that he hath declared 
the miſchiefe wherein he is, hath reltefe as in the ſo⸗ 
lemne forum. And foz ſo much as in this caſe he is 
without remedie in the common lawe, thereloꝛe he re- 
quireth the chauncelloꝛ actoꝛding to equitie and reaſon 
fo pꝛouide fo: him and to take ſuch oꝛder as to god 
tonſtience ſhall appertaine. And the tourt of the chaun⸗ 
terie is called of the common people the tourt of conſci⸗ 
ence, becauſsthat the chauncelloꝛ is not ſtrained by ri⸗ 
gour o2 fozme of woꝛdes of lawe to iudge but ex eq»o 
and ben, and actoꝛdiug to conſcience as J haue ſaide. 
And in this court the vſuall and pꝛoper fozme of plea- 
ding of Englande is not vſed , but the fozme of = 
ding 
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ding by wꝛiting, which is bfed in other countries ac- 
co2ding tothe ciuiltlawe : and the triall is not by rit, 
men, but by the examination of witneſſe as in other 
courtes of the ctuill lawe. 


Ot Iudges in the common Lawe of 


England, and the manner of eryail 
and pleading there, 


CHAP. 12, 


T Ve Pztnce out of the numbers of thoſe who haue 

beene Counſellers oz Sergeants at the Law, which 
de thoſe who in latin are called can ſedici 03 advocari,chms 
ſeth two of the moſt appꝛoued fo; learning,age,diſcre- 
tion, and ererciſe,of whom the one is called chiefe Aus 
ſtice of the Kings bench, oz ſimply chiefe Juſtice , the o⸗ 
ther chiefe Juſtice of the common place, and others to 
the number of ſixe oʒ moze, which haue each an ozdina- 
rie fe 02 ſtipend of the Pꝛince. : 

Theſe doe ſit at ſuch dates as be terme, which may 
be called Dies legi um turidici oz faſt: , in their diſtin 
places as J haue ſaid befoze. There they heare the plea- 
ding of all matters which doe come befoze them: and in 
ciuill matters where the pleading is fo: money oꝛ land 
oꝛ poſſeſſion, part by wziting , and part by declaration 
andaltercation of the aduocates the one with thother, 
it doeth ſo pzocecde befoze them till it doe come to the 
iſuc, which the latines doe call / atm cauſæ, J doe not 
meane conto/tationem litis, but as tho Rhetozitians doe 
call /a:4», we doe molt p2operly-call it the iſſue, fo: 
there is the place where the debate and ſtrife remaineth 
(as a water belde in a eloſg anddarke veſſel iſueth out, 
is voided and emptied) and no where elſe ; that ſtroke 
well ftriken is the departing of all the quarelles. Iſ- 
fues 02 ſlat in aur Lawe be ozdinarily two, fats 
md iuri⸗ * 
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Of the two maner of iſſues. 


CHAP, 13. 


IF the queſtion be of thela we , that is if both the par- 

ties doe agree vpon the lad, and eche doe Aaime that 

by lawe be onght to haue it, and will ffifl in that ſozt 

maintaine their rigtt , then it is called a demurrer in 
lawe:where if in the lawe the caſe ſeeme to the Judges 

gut ſomtiaes that ſitte Doubtful, it is called a checker chamber caſe, 
it is detetmi- and all the Judges will meete together , and what they 
ned by the ſhall pꝛonounte to be the lawe , that is helde foz right, 
ſam: court and the other partie loſeth his action 82 lande fo euer. 
* If the Sergeants 02 Countelloꝛs doe tand vpon ante 
point in the law which is not ſodoubffall , the Judges 

who be taken foꝛ moſt expert biddes dim goe fozwarde: 

This ſhoulde And if-he hafh no other to ſay but ſrandeth vpon that 
de meanc ofa point of the lawe, that bidding goe fo warde is taken 
reſpondes that he loſeth his action , and the defendant is licenſed 
ouſter, hen fo depart without a dap: and this is where the iſſuc oz 
the opinion is geſtion is ofthe lawe oz I . s is that caſe where 
aganſt him the lawe is not doubtfull accozding to the matter ton⸗ 


that take th an 


on kained in the declaration, anſwere, repucation, reioin⸗ 


5 — 2 der oz triplication, fhe Judge ont of hande decideth it. 


peremprorie. And it is the maner that eche partie muſt agre to the 
Hemay ce other teil in p fact which be cannot denis. Foz ir he ones 
al. come to denie any derde as not dene, not bis writing. 
that the man by whome the aduerſarie claimeth was 

not the adnerſartes aunceffo2 , oz the euidoiſte which 

bis avnerſartebzingeth ts not true, oz that bis gift 

was fozmer, 0z any ſuch like exception which is vaile- 

able to abate the action o2 barre the partie: and the o⸗ 

ther topneth in che afirmatine and will ancerre-and 

p2oue the ſame, this is called the Me , and immediat- 

ly all queſtion of the lawe ceaſeth as agred by both the 

| parties 
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parties, that there is no queſtion in the lawe . Then 
as that iCue fa is founde by the rij men of whom we 
ſhall ſpeake hereafter , ſo the one partie 02 other loſcth 
bis cauſe and action : ſo that contrarie to the maner of 
the cinill lawe where firſt the fact is examined by wit- 
neſſes, indices, fozmentes and ſuch like pꝛobations fo 
finde out the truth thereof, and that done the aduocats 
doe diſpute of the lawe to make of it what they can:ſap⸗ 
ing, ex facto ius oritur: heerg the Sergeantes 02 counſels 
lers befo:e the Judges doe in paſſing fozewarde with 
their pleading determine and agree vpon the lawe, and 
fo: the moſt part and in manner all actions as well cri- 
minall as ciuill, come to the iſſue and ſtate of ſome fact 
which is denied of the one partie, and auerred of the o⸗ 
ther: which fact being tried by the xij men as they find, 
ſo the action is wonne oz loſt , And if a man haue 
many peremptozte exceptions ( peremptozie ercepti- 
ons A call onely thoſe which can make the ſtate and 
ue )becauſethe rij men be commonly rude and igno⸗ 
rant, the partie ſhalbe compelled to chaſe one erception 
whereupon to found his iNue , which choſen if he faile 
in that by the verdite of rij men, he laſeth his action 
and cauſe, and the reſt can ſerue him foz nothing. 
Hauing ſ@ne both in France and other plates ma- 
nie deuiſes, edictes and ozdinaunces howe fo abzidge 
pꝛoces and to finde howe that long ſuites in law might 
be made ſhozter : I hane not perteiued noz reade as yet 
ſo wiſe, fo inſt , and ſo well deuiled a meane found out 
as this by any man among vs in Europe. 
Trueth it is that where this faſhion hath not biens 
vled and to them to whom it is newe , it will not be ſo 
eaffly vnderfftod,and therefoze they may peraduenture 
be of contrarie t: but the moze they doe 
— and conſider it, the moze reaſonable they ſhall 
Powe the iſe, GY Parr iuris is „J 
aus 
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haue tolde: now J wilkſhewe howe it is tryed when if 
doth come to the queſtion , fate 02 iſſue of the deede oz 
fact. And firſt J muſt ſpeake moze largely of the man- 
ner of pzoceedingia the pꝛoteſte, and of ſuch perſons as 
be neceſfarie foz the execution thereof, 


Of the ſherife ofthe ſhire, and of the 


court of exchequer, 


CHAP. 14. 


T Ve Romans had fo erecute the commanndementes 

of the magiſtrates Leftores,viatores,accenſos, The tis 

vill lawe ſith that time hath other names, termes, and 

officers, The erecution of the commanndementes of 

the magiſtrates in England is o2dinarily done by the 
ſherifes. Mhe ſherife ( which is as much to ſay as the 

Reeve o: Bay of the ſhire )ts p2operly wo2d foz wozd 

Que ſtor proaunciæ: it is he which gathereth vppe and at⸗ 

compteth fo2 the p2ofittes of the ſhire , that come to the 

Scars in aun- cthequer. The erchequer ( which is ſiſcus pre, og 
dient Saxon crarium publicam, and J cannot tell in what language 
is that which it᷑ is called Scaccarmm, ſome thinks that it was firſt cal⸗ 
we by avoro?! led//«tarmees., becauſe that there was the ſtable place to 
ec rerme £3" account foz the reuenues of the crowne , aſwell that 
f is derued which tame of the patrimony which we cal the demeaſ⸗ 
Scaccarin ſig- nes : às that which commeth of other incident acquiſts 
ni hinga cout tiolis be they rentes. cuſtomes, tenthes, quinzteſmes, 
_ K 8 taxes, ſubſidies, whereſocuer the Pꝛ ince 02 his court 
ub or 1c. be actoꝛding to the time and occaſion } was a place ſta⸗ 
icnc+,% 244, ble, continual and appointed fo: to recken and account, 
eſca-1 vt The hearers of the actount( who in latin map be called 
ea triß uns ærarij) haue auditoꝛs vnder them which the La⸗ 
3 3 tines doe call-Karrovales ; but they are the chiefe fo2 the 
— - accounts of the Pꝛinte, and may be called / uridics ratio- 
ales, in Englilh we cal them Barons of the exchequer 

whereo 
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whereof is one who is called the chiefe Baron, as 771. 
bunu o; Juridicus ratuwnalis primus oz princeps, The 
chiefe of all is called high treaſurer of Englande, as 
you would ſay in latin S premus arari⸗ arglici queſtor, 03 
Tribunu ærarlu maxim. In this tourt be heard 4 
druplatores ( which we call pꝛomoters) which be thoſe 
that in popular and penall action be 4 Lee, hauing 
therebp partof the pzofit by the lawe aſſiancd, In this 
court if anie queſtion be, it is determined after the 02 - 
der of the common lawe of Englande by the rij men as 
J haue ſaide: and altcuſfomers which were in latine 
called pab/ecary in Oꝛeke vdo account in this office. 
The Sherife of the ſhire is called in our common latine 
Uicecomes,as one would ſap vicar commu 02 protomes, 
doing that ſeruite to attende vpon the execution of the 
commaundementes of the Mribunalles o) Judges 
which the Carle 0; countie ſhould dos, which Carle oꝛ 
Countey foz the moſt part was attending vppon the 
P2incein the warres oz otherwiſe about the n 
as the wozdebearcth, co princips : whereby it may 
appeare that the chiefe office of the Countie o Carle 
was to ſee the kinges Jullice to haue courſe and to be 
well executed in the ſhire oz Countie , and the Pzinces 
revenues well anſwered and bzonght in a row. 
cipis, which is called of vs the treaſurie. 

I any fines 02 amerciaments, which in latin be cal- 
led watts, be leuied in anie of the ſaide courtes vpon ay 
ny man es any arrerages of actountes by the latines 
called rea, ol luch thinges as is of cuſtomes, taxes, 
ſubſidies 02 any other ſuch occaſions, the ſame þ ſherife 
of the hire doth gather and is reſpondent therefoze in 
tbe exchequer . As foz other ozdinarie rentes of patri- 
moniail{landes andmoſt commentyfo; the taxes, tu⸗ 
ſtomes, and ſubfivies , there be purticular — 
and collecto2s which doe anſwere it into theerchequer, 
The ſherife hath vnder 2 
Ja ge 
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charge and appointment learned ſcmewhat in the law, 
eſpecially if he be not learned himſelſe, diuers bailifes 
which be called errantes, whom he maketh at his plea⸗ 
ſure, who can knoweech lande and perſon in the ſhy2e, 
and their abilitie to goe vppon enqueſtes, either to di⸗ 
ſtreine oz to ſummon him to appeare whom the ſherife 
ſhall appoint, and foz this cauſe to the ſherifes as to the 
miniſter molt pꝛoper of the lawe the wzittes be di- 
rected, 

When anie thing commeth to an iſſue of the deede 
oꝛ fact, there is a weit oz wziting directed to the ſhe- 
rife of the ſhire where the lande is, whereupon the con- 
trouerſie is, 02 where the man dwelleth of whome the 
money is demaunded, which wzit is called vere faci- 
. Then after the ſame effect an u, plwries 0; dittrin- 
£4 accozding to the nature of the action to the returne 
of the ſherife, And if foz anie diſobedience of not com- 
ming and appearing there be a fine (which the latins 
doe call .1/»/#«) ſet bpon any iurozs bead, the ſherife 
is charged with it, and taketh the diſtrefſes which in 
latin be called Pg, and anſwereth therefo:e to the 
exchequer. The ſherifealſo is readie by himſelfe 82 by 
bis vnderſherife to ſerue aſwell the Juſtices of peace 
in their quarter ſeſſions as þ Juſtices called /rinere»tes 
in their great aſſiſes , when they come into the ſhpꝛe, 
which is twiſe in the peare, fo diſpatch and volde acti⸗ 
ons triminall and ctuil depending at the common law, 
and which be come nowe to the illue. e hath alſo the 
charge of all the pꝛiſoners cõmitted to the pziſon which 
we call the gaole, and when any is condemned to die, it 
is his charge to ſee the ſentence executed. To be ſhozf, 
he is as it were the gener all mimſter and bigbeſt foz 
execution of ſuch commaundementes aecco2ding to the 
— 5 Judges da 02daine, and this is ynon gh foz 
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Of 
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Ofthe xij. men, 


CHAP. 17. 


() F what manner and oꝛder of men in the common 
welth the ri men be J haue alreadie declared, The 
ſherife alwates warneth rxuij to appeare ,leaſt perad- 
uenture any might be ſicke oz haue a iuſt cauſe of ab- 
ſence: and if there be not enowe to make an enqueſt, 
the abſentes beamerſed. Foz although they be called 
rij men as a man would ſap dv dcin viri, pet if they be 
xvj, xx 02 the whole number of rriiij,that is no matter. 
xij they muſt be at the leaſt to make an enqueſt oz as 
ſome call it a queſt. An enqueſt oz queſt is called this 
lawefull kinde of triall by rij men. In actions ciuilt 
which is either of contraces oz fo; lande oz poſſeſſion 
when fo many of thole which be warned appeare at the 
call as be able to make an engueſt, which as JI ſaid be- 
foze be no leſſe than xii, part when they be come 
taketh their chalenges againſt ſo many of them as they 
will, which be that he may not ſpende ſo much lande a 
peare, he is alied, fed, oz ſeruant to his aduerſe partie, 
he is his enemie ec. And two of the whole number doe 
trie and allowe oz diſallowe the reſt. It after extepti⸗ 
ons there be ſo many reieced that there is not a full 
enqueft, in ſome caſes that day is loſt, in ſome the en- 
quet᷑ is filled ex cc anti: when the quelt is full, 
they be ſwozne to declare the trueth of that ine accoʒ⸗ 
ding to the enidence and their conſcience. Then the 
Sergeantes of either ſive declare the ive, and each foz 
dis clyent ſaith as much as he can. Enidences of w3ts 
tinges be Hewed, witneCes beſwo2ne, e heard befoze 


them, not after the faſhion of the cinill law but openly, 
that not only the rii,but the Judges, the parties and as 


many as be pꝛeſent may * _ 
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ſay : The aduerſe partie oz his aduocates which wee 
That is not Call counſellers and ſergeants interrogatcth ſometime 
older but a- the witneſſes,and dꝛiueth them out of countenance. Al⸗ 
bule. though this may ſeeme ſtrange to our Ciuillians nowe, 

yet who readeth Cicero and Quintillian well ſhall ſe 

that there was no other oꝛder and maner of examining 

witnelſſes 02 depoſing among the Komanes in their 

time. When it is thought that it is enough pleaded be⸗ 

foze them, and the witneſſes haue ſaide what they can, 

one of the Judges with a b2tefe and pithy recapitulati⸗ 

onrecitcth to the xii in ſumme the argumentes of the 

ſergeants of either ſide , that which the witneſſes haue 

declared, and the chiefe pointes of the euidente ſhewed 

in wꝛiting, and once againe putteth them in minde of 

the iſſue,and ſometime giuethit them in waiting , de⸗ 

liuering to them the euidence which is ſhewed on ei⸗ 

ther parf,ifany be, (euidence heere is called wzitings 

of coatractes autenticall after the manner of England, 

that is to ſay, wzitten, ſęaled and delivered ) and bids 

deth them goe together en there is a baplife chars 

ged with them to keepe them in a chamber not farre off 

without bzcad, dzinke, light, oz fire vntill they be a- 

greed , that is, till they all agr& vpon one verdite con- 

cerning the ſame iffue , and vppon one among them 

who ſhall ſpeake fo2 them all when they he agreed: foz 

it goeth not by the moſt part, but each man muſt agre. 

They returne aud in ſo fewe wozdes as map be they 

giue their determination: fewe J call vi oz vii oz viii 

woꝛ des at the moſt (foz commonly the iſſue is bought 

ſo narrow, that ſuch number of woꝛds may be ynough 

to affirme oꝛ to denie it) which dane they are diſmilled 
Courteſie and to ge Whither they will. The partie with whom they 
not ductie. haue giuen their ſentence, giueth the enqueſt their din⸗ 

ner that day moff commonly, and this is all that thoy 

daue foz their labour, notwithſtanding that. they 

come ſome xx ſome xxx oʒ xl miles 03 moʒe, to the placs 


where 
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where they giue their verdite all, the reſt is of their 
owne charge. And neteſſarilie all the whole xii muſt 
be of the ſhire and iii ot them of the hundꝛed where the 
lande lyeth which is in controuerũie, oz where the par⸗ 
tie dwelleth who is the defendant. | 


Ofparties of Shirescalledhundreds, 


lathes, tapes, wapentakes, 
CHAP. 16, 


A N bundꝛed, o lath,rape, oꝛ wapentake be called of 
the diuiſions oz partes of ſhires in diuers coun- 
tries dinerſly named after the manner and language 
of eachcountrey . Fo2 the ſhires be diuided ſome into 
x. rii. xiii.xbi. rx. 02 rrr. hundzeds, moze 02 leſſeʒ either 
that they were at the firſt C. fownes & villages in eche 
hundzed: and although now they be but xvi. xx. xxx. xl. 
I. lr. moze 0 leſſe, pet it is ill called an hundꝛed, oz 
elſe there were but ſo many affhe firſt as be nowe, oꝛ a 
fewe moꝛe 02 leſſe, and they did finde the Liing to his 

warres an hundꝛed able men. Lath, and rape I take 

to be names of ſeruice, fo: that ſo many toboncs in olde 

time, and in the ſirſt ponertie of the Realme did mete 
together in one daß to carrie the Lo2des cozne into his 
barne, which is called in olde Engliſh a Lath. ©; that 
thep mette at commaundement of the Lozde to reape 
his cozne. 

Mapentake I ſuppoſe came of tte Danes oz per» Or a, ſome 
aduenture ef the Saxons. Foz that ſo manic townes hay, becaule in 
came by their o2ders then, to one place, where was tas ſuch places 
ken a mouſter.of their armour and weapons, in which On — 
place from them that could not finde ſufficient pledges mu — 
fo their god abcaring , their weapons were taken a ted them, and 
way: weapen oz wapen in olde Engliſh doe ſigniſie all there did take 


armes offenſiue,as ſwozde, dagger, ſpeare, launce, bill, bo wea- 
14 bowes, Pu 


og 
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bowes, arrowes, 

Df the place where the muffers were taken oz 
where the ſaide ſeruices were done, the hundzeds, 
Lathes , Rapes, and wapentakes had and baue yet 
their names, which be moſt commonly gay townes, 
and it is to be thought at the firſt they were all ſuch. 
But ſometime nowe in places whereof the hundzed 
hath the name, no mention noꝛ memozie of a towne 
remaineth, ſuch mutation time bꝛingeth with it of 
all thinges, A bundzed hath one oꝛ two high Conſta- 
bles, who hath ſome authozitie ouer all the lower, and 
particular Conſtables. Thoſe bigh Conſtables bee 
made by the Juſtites of the peace of the ſhire, and each 
bund2ed hath his baylife, who is made by the Loꝛde tf 
any bath that libertie , oꝛ elſe by the ſheriſe of the ſhire 
$0; the time being. 


Of the courtBaron. 


CAT. 17. 


] T may appeare ſtrangethat of xxxvi ſhires , whereof 

each ſhire is diuided into diuerſe hundzeds, each hun⸗ 
dꝛed containing diuerſe pariſhes, all pleading ſhould 
be but in one place, that is in Meſtminſter hall, and 
that but in cerfaine times of the peare, making litle 
moze than one quarter of the peare in the whole. And 
one would thinke there ſhould be much lacke of Ju- 
ftice t right, and much wꝛong taken without redz2fle. 
But it is not ſo : The people being accuſtomed toliue 
in ſuch anequalitie of Jultice , e that in ſuch ſozt that 
Þ rich hath nomoze aduantage therein than the paze, 
the pꝛoces, and pzoceedinges to the iudgement being 
ſo ſhozt, and iudgementes allo being and 
without appellation: Pet to belpe fo; ſmall matters, 
where no great ſumme is in queſtion there are other 
courtes. 
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tourtes. In euerie ſhire from thz@ kes to thꝛt 
werkes the ſherifs foz (mall thinges not paſſing rl. s. 
and in certaine bundzeds and liberties the baile like- 
wiſe from tha werkss to the wekes holdetb plea. 
And whoſoeuer is poflefſioner and owner ofa mannoꝛ, 
may holde from thꝛæ weekes to thz& werkes, 02 at bis 
pleaſure of his tennantes and amongeſt his tennantes 
a court called a court Baron. And there his tennantes 
being ſwozne make a Jurie which is not called the cn- 
queſt, but the homage. Theſe pzincipallie doe enquire 
of the copie holders, and other fre holders that be dead 
ith the laſt court , and haing in their heires, and nert 
ſucceCours , and likewiſe of incrachment oz intruſion 
of anie af the tennantes aaaint the Lozde, 02 among 
themlelues. They make 02ders and lawes amanges 
themſelugs , fhopaine of them if tber be after bzoken, 
commeth to the Lo2de . And if anie yall matter bs in 
controuerſle, it is put to them, and commonly they dot 
ende it. But theſe courtes doe ſerue rather foz men 
that can bs content to be odere by their neighbours, 
and which loue their quiet and pꝛoũt in their huſban⸗ 
dꝛie, moze than to he buſtein the laws. Foz whetber 
partie ſoeuer will, may pꝛocure 8 wzitte out of the 
pigher court fo remove the plea to Weflminſter, 
In cities and other great townes there be diuerſe li- 
berties to holde pleaſo2 a bigger ſumme, which doe de - 
termine aſwell as the common lawe , and after the 
ſame manner, and vet a them that mill, it may be 
remoaned to Weſtminſter hall. 

King Heorie the eight ozdained fir a pꝛeiſſdent, 
Counſellers and Judges, one fo: the marches of 
nozth partes i —— —— 
cauſes determined. Theſe two are as be Parliaments 
in Fraunce . But yet if there be anie matters of great 
conſequence, the partie may mane if af the rl; 03 re- 

t 
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mone it afferwardes to Weſtminſter hall, and to the 
oꝛdinarie Judges of the Realme, oꝛ to the Chaunceller. 
as the matter 1s. 

Theſe two courtes doe heare matters befo2e them, 
part after the common lawe of Cnglande, and part afs 
ter thc faſhion of the chauncerie. 


Of the Leete or lawe day. 


CHAP. 18. 


] Eete 02 lawe day is not incident to euerie mannoz, 
but to thoſe onely which by ſpeciall graunt, oz long 
pꝛeſcription haue ſuch libertie. This was as it may 
appeare firſt a ſpeciall truſt and confidence and com- 
miſſion giuen to a fewe put in truft by the Pꝛince, as 
is nowe to the Juſtices of peace , to ſ@ men ſwozne to 
the Pꝛinte, to take pledges and ſuerties in that mauer 
of one fo; an other to anſwere foꝛ obedtence and truth, 
to enquire of pꝛiuie conſpiracies, frates, murders, and 
bloudſheddes , and to this was added the overſight of 
bꝛead and ale, and other meaſures . Pany times they 
that be out of the homage and court Baron of that 
manno2 and Lo2dſhip , be nenertheleſſe aſtreined and 
anſwerable to come to the Leete, This Leete is oꝛdi⸗ 
narily kept but twiſe in the ycare, and that at termes 
and times pꝛeſcribed. 
The Leete oz Lawe dap is all one, and betokeneth 
woꝛde foz wozde, legittimum oz inridicum diem, Laws 
the olde Saxons called lant oz lag, and ſo by toꝛrupti⸗ 
on and chaunging of language from Lant to Leete, 
vnderſtanding day. They which kepe our full engliſh 
4 terme, call it yet lawe day. 


Of 
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Of che proceedinges of cauſes cri- 


minall, and firſt of the Iuſtices 
of the Peace. 


CHAP. 19, 


PRCEfoze the maner of pzoceving in cauſes criminall 

can be well vnderſtod, it will be neceſſaric to ſpeake 
of thꝛe perſons, the Juſtices of peace, the Cozoners, 
and the Conffables , The Juſtices of peace be men e- 
lected out of the nobilitie, higher and lower, that is the 
Dukes, Parquiſes, Barons, Anigbtes, Eſquiers, and 
Gentlemen, and of. ſuch as be learned in the lawes, 
ſuch and in ſuch number as the P2zince Mall thinke 
mete, and in whome faz wiſedome and diſcretion bee 
putteth his truſt, inhabitantes within tbe countie: ſa⸗ 
ning that ſome of the high nobilitte and chiefe magi- 
ſtratcs foz honozs ſake are put in all, oz in the moſt 
of the commiſſions of all the hires of England, Theſe 
baue no time of their rule limited but by commiſſion 
from the Pꝛince alterable at pleaſure, 

At the firſt they were but iiij, after viij, nowe they 
come commonly to xxx 02 xi in eueris ſhire, either by 
increaſe of riches, learning, 02 actiaitie in policie and 
gouernement. So manie moze beeing founde, which 
bane either will, oz power, os both, are not to manie 
to handle the affaires of the common wealth in this 
behalfe. Df theſe in the ſame commiſſion be certains 
named, which be called of the Q, in whome is e- 
ſpeciall truſt repoſed, that where the commiſſion is gi⸗ 
uen to xl oꝛ xxx, and ſo at the laſt if commeth fo titf oz 
thꝛer, it is necefCarie foz the perfozmaunce of many af- 
fairss to haue likewiſe diuerſe of the Q . The 
wozdes: of the commiſſion be ſach, Q vor A B. 
C D. E F. vnn iſe volumes, 0 | 
Tho Juſtices of the _— 
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time fo; the rep2effing of robbers, theues, and vaga⸗ 

bunds , of pziuie complots and conſpiracies , of riotes, 

and violences, andall other miſdemeanozs in the com- 

mon wealth, the Þ2ince puttetb bis ſpecial truſt.Cach 

of them hath authoꝛitie vpon complaint to him made of 

any theft, robberie , manſlaughter, murder, violence, 

complotes, riottes, vnlawefull games, oz any ſuch di⸗ 

ſturbante of the peace,and quiet of the Realme,to com- 

mit the perſons whom hee ſuppoleth offendo2s , to the 

pꝛiſon, and to charge the Conſtable 03 ſherife to bing 

them thither, the gaoler to receaue them and kepe 

them till be and his fellowes doe miete. A fewe lines 

figned with his bande is pnongh foz that purpoſe: theſe 

doe miete foure times in the yeare,that is, in each quar- 

ter once, toenquire of all the miſdemeano;s afoꝛe ſaid: 

at which daies the ſherife , oz his vnderſherife with bis 

baylifes be there to attende vppon him, who muſk pꝛe⸗ 
This is nor al- pare againſt that time foure enqueſtes of xxiiij veo⸗ 
waiesandin al men a pere of diuerſe hundzedes in the ſhire , and be- 
places obler- Ades one which is called the great enqueſt out of the 
concerning 7 bodie of the ſhire mingled with all. Theſe five enquefts 
the eraunt en- Are ſwone befoze them to enquire of all heretiques, 
queft. traito2s, theffes, murders , manſlaughters , rapes, 
faiſe monters, ertoztioners , riottes, routes, fozcible 

entries, walawefull games, and all ſuch thinges as bs 
contrarie to the peace and god o2der of the Realme, 
and to bzing in their verditt. At they among themſelues 
vpon their owne knowledge doe finde afiy culpable, 
they canfe one of the ciatkes to make the bl. And if 
any be there to conplaive don any man fo; theſe 
faulten, de in his dil, which bil is pzefenced firſt 
to the fitting bpon the bench, de li if it be con⸗ 
ceſned in ferm of taws , which wan the complainant 
doth dettwer it to one of theſe aua, vaſt er the roms 
plainant is ſwozne, he dectareth to th hat be tan, ſda 
t of it. And it they in it true thep do nothing — 
wzite 


A. nolorum Lib. z. 


wꝛite on the dackeſide of it, ale vera, as pe would ſap» 
ſcriprum vermn o acenſatioinſla, 03 rew oft qui acenſa- 
ter: Then he who is there named is called indicted. 
they do not finde it true, they w2ite on the back- 
ſide gvoramu, > ſo deliuer it to the Julkices of whome 
it ts rent into peces immediatly : he that is indicted is 
accounted a lawefull pziſoner, and after that time la- 
ked mo2e ſtreitip viiko. Foz this inditement is no 
conniction : and if he be indicted , and de not alreadie in 
pꝛiſon, the Merife if he can finve dim, b2ingeth dim 
into pꝛiſon:it he cannot finde him, p2oces is made out 
againſt him, td render bimſeſfe p „oz elſe hee 
ſhalbe ouflawed. So de is called thz& times in diuerſe 
tountie dates to render himſelfe to the Lawe. The 


tus in e xilum. The outlawe laſeth all dis gods to the 
Ring foꝛ his diſobedience , But if after he will render 
himſelfe to anſwere to the lawe , and ſhewe ſome rea- 
ſonable cauſe of his abſence , manie times of grace his 
outlawerieis pardoned. Theſe metinges of the Ju- 
ſices of peace foure times in the yeare , be called quar- 
ter ſeſſions 02 ſeſions of enquirie , becauſe that no- 
thing is there determined touching the malefacozs, 
but onely the cuſtodie of them: and this kime of pꝛo⸗ 
cteding which is by inquiſttion of che rij men within 
themlelues, and their owne conſciences , oz by denun⸗ 
ciation of him that pntfeth in his dill to the rij, is cal- 
ted at the kings ite, and the king is reckoned the one 
partie, and the pzifoner the other . The Julkices of the 
peace doe mente allo at other times by commandement 
of the Pzince ſaſpition of warre , to fake 02der 
fo: theſafetie of the ire , ſometimes to take muſters 
of harneſfe and able men, and ſometime to take ozders 
fo; the erceſſine wages of ſeruaunts and labourers, 
fo; exceſſes ofapparell, fo; 2 con⸗ 
3 
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The vſe of c4- 
and exi- 

fourth is called the exigent, by which he is outlawed . vpn a 

not rendzinghimſelfe, as pe would ſap : exams 03 4c- dirementes is 


otherwiſe, 


They are put 
to fines, 
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nenticles and euill oꝛders in alehouſes , and fauernes? 
foz puniſhment of idle and vagabund perſons , and ge, 
nerally as J baue ſaide, foz the god gouernement o 

the ſhire , the pzince putteth his confidence in them. 
And commonly enery peare, oz each ſeconde peare in 
the beginning of ſummer oꝛ after wardes, (foz in the 
warme time the people foz the moſt part be moze vn⸗ 
rulie)cuen in the calme time of peace , the pꝛince with 
bis Counſell chaſeth out certaine articles out of pe- 
nall Lawes alreadie made foz to repꝛeſſe the pꝛide 
and euilltule of the popular, and ſendeth them rowne 
ts the Juſtices, willing them to loke vpon thoſe points, 
and after they haue mette together and conſulted as 
mong themſelues , howe to ozder that matter moſt 
wiſely and circumſpecly, whereby the people might be 
kept in god o2zder and obedience after the la we, they 
diuide themſelues by th2& 02 foure: and ſo each in his 
quarter taketh o2der foz the execution of the ſaide arti⸗ 
cles, And then within certaine ſpace they mete againe 
and certiſie the pꝛinte 02 his pztuie counſell how they 
doe finde the ſhire in rule # 02der touching thoſe points 
and all other diſozders. There was neuer in any com⸗ 
mon wealth diuiſed a moze wiſe, a moze dulce and gen⸗ 
tle, noꝛ a moze tertaine way to rule the people, where- 
by they are kept alwaies as it were in a bꝛidle of god 
oꝛder, & ſoner loked vnto that they ſhould not offend, 
than puniſhed when they haue offended. Foz ſeeing 
the chiefe amongſt them, their rulers to haue this ſpe- 
ciall charge and doe call vpon it, and if accaſion fo dog 
pꝛeſent, one 02 two pzeſently-either puniſhed oz ſent 
to pꝛiſon foꝛ diſobedience to thoſe olde oꝛders © lawes, 
they take a feare within themſelues, they amende and 
doe pꝛomiſe moze amendment. Mo that it is as a newe 
foꝛbuſhing ofthe god lawes of the realme, and, a con- 
tinuall repꝛeſſing of diſozders, which doe naturally 
reſt among men. But as the invention of this, and 


the 
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the bſe and execution thereof is the moſt benefite that 
can be deniſed foz the common wealth of Englande: 
Do when it ſhalbe miſuſed, diſſembled with, oz be con⸗ 
temned,t be done pro forma tantum, and as they terme 
if in Fraunce par mainere d' acquit onelp, it will be 
the pꝛeſent ruine ( though not at the firlt apperceiued) 
of the common wealth. Df which the fault may be as 
well in the tommaunders fo not making god choice 
what and howe they commannde, as in the commann- 
ded, foz not executing that which is commaunded. 


Of hue and crie and recogniſaunce 


taking vpon them that may 
giue euidence. 


CHAP. 20. 


BY the olde lawe of Englande ifauy theft, oꝛ robbe- 

rie be done, if he that is robbed, oz he that (&th oz 
perceineththat any man is robbed doe lenie hue g crie, 
that is to ſay,doe call and crie foz aide, and ſay that a 
theft oz robberie is done confrarie to the Pzinces 
peace and aſſurance ; The Conſtable of the village to 
whom hedoth come, and ſo make that crie, ought to 
raiſe the pariſh to aide him and (@ke the therfe, and if 
the theefe be not founde in that pariſh, to goe to the next 
and raiſe that Conſtable, and ſo ſtill by the Conſtables 
and them of the parſſh one after an other. This hue 
and crie from parilh to pariſh is caried, fill the thefs 
o2 robber be founde. That pariſh which doeth not his 
dutie , but letteth by their negligence the the&fe to de- 
part, doeth not onely pate a fine to the king, but muſk 
repaie to the partie robbed his dammages. So that e- 
nerfe Engliſh man is aſergiant to take the thefe, and 
who ſhewetd himſelfe negligent therein, doth not only 


incurre euill opinion therefoze , but hardly ſhalleſcape 
KR 4 puniſh⸗ 
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puniſhment : what is done with the theefe oz robber 
when be is taken, I ſhall ſhewe you hereafter. The 
ſame manner is followed if anie man be flaine , foz 
ftreight the murtherer is purſued of euerie man till 
be be taken. ds ſone as any is bzought tothe Juſtices 
of peace by this hue 02 crie , by the Conſtable oz anie o- 
ther who doth purſue the malefacoz , be doeth examing 
the malefacto2, and wziteth the examination and bis 
confeſſion;then he doth binde the partie that is robbcd 
oz him that ſueth, and the Conffable, and ſa manie as 
can giue cuidence againſt the malefaco2 to be at the 
next ſeſſions of gacle delinerie to glue their eqidence 
fo: the Queene, He bindeth tbem in recogniſance ofx t. 
xx k. xx k. xl tf. 02 C. k. accozding to his diſcretion, and 
the qualitie of the crime: which certified vnder his 
bande, is leuied vpon the recognizance if they fayle of 
being there, 


Of the Coroner, 


CuaAP, 21, 


But if anie man, woman, oꝛ child, be violently Caine, 

the murtherer not no wen, no man ought oz dare 
burie the bodie befoze the Cozoner bath ſ&ne it. The 
Cozoner is one choſen by the P2zince of the meaner 
ſozt of gentlemen, and foz the moſt part a man ſiene 
inthe lawes of the Realme fo erecute that office. And 
if the perſon flaine, (dains I cal bere, whoſoeger be be, 
man, woman, oz childe that violently comumeth to bis 
death, whether it be by knife , poyſon, co2d, downing, 
burning, ſuffocation , as otherwiſe , be it by bis owns 
fanlt oz defanit, oz by any other) if (Adar) the perſan 
flame bs buried befoze the Co2oner doe come (which 
foz the moſt part men dare nat doe) be deeth canis the 
bodie to be taken vp againe , and to be ſeart hed, and 


vpon 
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vpon the fight of the bodie ſo violently come to his 
death, be doth empaneil an enqueſt of rij men oꝛ mo, of 
thoſe which come next by, be they ſtrangers oz in- 
habitantes, which vpon their othes, and by the ſight o; 
viewe of the bodie, and by ſuch info;;nations as they 
can take, muſt ſearch howe the perſon ſlaine came to 
his death, and by whome as the doer oꝛ cauſer thereof. 
Theſe are not incloſed into a treit plate, (as Jtolde 
befoze of other enqueſtes) but are ſuffered to goo at 
large, and take a day , ſometime after xx 02 rrx dayes, 
moze oz {eſſe , as the fact is moze euident, 02 moze kept 
cloſe,to ging their euidence,at which day they muſt aps 
peare there againe befoze the ſayde Cozoner to giue 
their verdiet. So ſometime the perſon llaine himſelfe, 
ſometune the bzother , the buſbande , the wife , the ſi⸗ 
ſter, ſome of acquaintance oꝛ franger,ſuch as God wil 
haue reueiled, be taken, oz whoſceuer they doe finde 
as guiltie.of the murder, be is ſtreight committed to 
pꝛiſon, and this is againſt him in the nature of an in- 
ditement, which is not a full condemnation, as ye ſhall 
ſehereafter. 

The empanelling of this enqueſt, and the vie we 
of the bodie, and the giuing of the verdict, is common- 
ly in the ſtriete in an open place, and in Corove pop»: 
but I take rather that name commeth becauſe 


that the death ofenerie ſubiect by violence is accounted 
to touch the crowne of the Pzince, and to be a detri⸗ 
ment vnto it, the pztnce accounting that his ſtrength, 
power, and erowne doth ftande and conſflft in the fozcs 
of his people, and the maintainaunce of them in lecuri- 
tie and peace. | 


- 
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Of the Conſtables. 


CHAP. 22. 


7 Vcle men are called in the elder bokes of our latves 

of the Kealine c«#odes pacis, and were at the firſt 

in greater reputation than they be nowe. It may ap- 

peare that there was a credit giue vnto them not alto- 

gether vnlike to that which is nowe giuen to the Juſti⸗ 

ces of peace, To this day if any affrate chaunce to be 

made, the Conſtables ought and will charge them that 

be at debate to keepe the Pzinces peate:and whoſoeuer 

refuſeth to obey the Conſtable therein, all the people 

will ſet ſtreight vpon him, and by fozce make him to 

render himſelfe tobe oꝛdered. Likewiſe if any be ſuſpe⸗ 

c&ed of theft, oz receiuing, oz of murther, oz of man- 

laughter, the Conſtable may take ſuch perſons, yea 

enter into any mans houſe with ſufficient power to 

ſearch foz ſuch men till he finde them: and if bee ſ& 

cauſe kepe the ſuſpected perſons in the ſtockes, 02 cus 

ſtodie,till he bzing them befoze a Juſtice of the peace to 

be examined. But foz ſo much as euerie litle village 

One or two hath commonly two Conſtables, and many times ar- 
— tificers, labourers and men of ſmall abilitie be choſen 
>: uchingmen, unte that office, who baus no great experience , noz 
knowledge, no2 authszitie , the Conſtables at this 

pꝛeſent (although this they may doe vpon their owne 

authozitie ) pet they ſeme rather to be as it were the 

exccuto2s of the commaundement of the Fuſtices of 

peace. Foz the Juſtice of peace as ſone as he vnderſtan- 

deth by complaint that any man hath ſtolen, robbed, 

flaine, oꝛ any ſervant oz labourer without licence hath 

departed out ok his maiſters ſeruice, oꝛ any that liueth 

idle and ſuſpectly, knowing once in what pariſh he is, 

he wziteth to the Conſtable of the pariſh, commanding 

him 
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him in the Pꝛinces name to being that man befoze 

bim: the Conſtable dareth not diſobey, The man 1s 

b2ought aud examined by the Juſtite, and if the Juſtice 

doe finde cauſe , hee committeth him to the ſame Cen⸗ 

ffable to conuey him further to the Pzinces gaole, 

where the partie muſt lie till the Juſtices of peace doe 

mete either at their quarter ſeſſions , 02 at their gaole 

deliuerie, and that the lawe hath either condemned 02 

acquited him. Theſe Conſtables are called in ſome 

places beadbozowes , in ſome places tithingmen , aud 

be like to them , who are called Conſuls in manie 

townes and villages in Fraunce. The Conſtables 

are commonlie made and (wo2ne at the Letes of the 

Lo2des, choſen thereto by the homage, and they keps 
that office ſometime ij, iij 02 iii yeare,moze 02 leſſe, as Kinningſt able 
the pariſhdoth agree, What headbozow doth betoken . f es 
it is eaſily knowen , our language doth declare him as rod er wind. 
the head oz chiefe of the bozowe oz village: likewiſe p gniſying che 
tithingman is the chiefe of p tithing. Conſtable ſ&@- Knges power 
meth to me to tome of our olve Engliſh wozd Kinning, ©* — 
which is Kinnyngſtable, as ye would (ay a man eſtabii, 3 
thed by the king, koz ſuch thinges as appertaineth to js the vic of 
pleas of the crowne & conſeruation of the Kings peace, maces &white 
das Jſaide at the firſt were in ſome moze reputation, due by cg. 
apppoching to — authozitie which the Juffices of „on ntalcb. 
peace no doe . 


Of the ſeſſions of gaole deliuerie, and 
| the definitiue proceedinges in 


cauſes criminall, 
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and crie, partly by infozmation, and partly by the dili- 
gente of the Juſtices of peace and the Conſtables, and 
howe that at the quarter (eflions they be indicted, 0z 
elſe by the Co2oners pet haue hearde befoze. Endite⸗ 
ment (as pee map perteiue by that which is alſo gone 
befoze ) is but afozmer iudgement of xij men which be 
talled enquirers , and no deſinitiue ſentence, but that 
which in latin is called præiudicium, it doeth but ſhewe 
what opinion the countrey hath of the malefadoꝛ: and 
therefoze commonty men be indicted abſent, not called 
to it, noꝛ knowing of it, Foz though a man be endicted, 
pet if when he come to the arainement, there be no 
man to purſue further, noz no euidente of witnefle oz 
other triall and i4:ces againſt him, he is without dif- 
ficultie acquited. No man that is once indicted can be 
deliuered without arainement . Foz as rij haue giuen 
a pꝛeiudice againſt him, ſo xi againe muſt acquite 02 
condemne him, But if the pꝛiſoner be not indicted, but 
ſent to pꝛiſon bpon ſome ſuſpition 02 ſuſpitious beha⸗ 
uiour, and none doe purſue him to the enditement, fir ſt 
being pꝛoclaimed thus, A. B. pꝛiſoner ſtandetb hare at 
the barre, if anie man can ſay anie thing againſt him, 
let him now ſpeake,fo2 the pziſoner ſtandeth at his de⸗ 
liueraunce: if no man doe then came hee 1s deliucred 
without any further pzaces az trouble, agreeing firſt 
with the gaoler foz his fees. And theſe be called acquited 
by pꝛoclamation. Twiſe cuerie peare the one is com- 
monly in lent what time there is vacation from plea⸗ 
ding tn Weſtminſter ball , the other is in the vacation 
in ſummer , the Pzince doth ſende downe into euerie 
ſhire of Englande certatne of his Judges of Meſtmin⸗ 
ſter hall, and ſome Seargeanfes at the lawe with com- 
—— = beare _ determine tointly with the Jufti- 
ces of the peace all matters criminall and all paiſoners 
which be in the gales.. . Whels Judges das goo from 
ſhire fo Wire till den haut dame their arcuih of fa ma- 
| n 
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nie ſhires as be appcinfed to them foz that yeare : af 
the ende of the terme going befoze their circuit it is 
E 2itfen and ſet vp in Weſtminſter hall on what day 
and in what plate they will be. That day there mee- 
teth all the Juſtices of the peace of that ſhire, the ſhe⸗ 
rife of that ſhire , whofo2 that time beareth their ctar⸗ 
ges, and aſketh after allowance foz it in the Crche- 
quer. The ſherife hath readie fo2 criminall cauſes (as 
J wait befoꝛe at the ſeſſions of inquire ) itij, v. oꝛ vs. 
enqueſtes readte warned to appeare that day to ſerue 
the Pꝛince, and ſo manie moze as he is commaundey 
to haue readie to go in ciuill matters betwirt pꝛiuate 
men, which they call Ny pri, becauſe that woꝛde is 
in the wꝛit. 

In the towne houſe, oz in ſome open oz common 
place, there is a tribunall o2 place of iudgement mads 
aloft vpon the higheſt bench, there ſitteth the two Jud⸗ 
ges which be ſent downe in Commiſſion in the middeſt. 
Next them on eche ſide , ſitteth the Juſkices of peace, 
accozding to their eſtate anddegre, On a lower bench 
befoꝛe them, the reit of the Juſtices ofthe peace, and 
ſome other gentlemen oz their clarkes. WBefoze theſe 
Judges and Juſtices, there is a table ſet beneath, at 
which litteth the CuHosrors/oram, oz keeper of wꝛittes, 
Therchetoz, the vnderthirife , and ſuchclarkes as doe 
wꝛite. At the ende of that table, there is a barre made 
with a ſpace fo2 thenqueſtes and rij men to come in 
when they are called, behinde that ſpace another barre, 
and there ſtand the pꝛiſoners which be bꝛought thitber 
by the gavler all chained one to another. Then the 
cryer crioth , and tommaundeth lence. Dne of the 
Judges bziefely telleth the cauſe of their comming, & 

giueth a god leſſon to the people. Then the pꝛiſoners 
are called fo2 by name, and bidden to aunſwere to their 
names. And when the Cuts rotulorum hath bzought 


fozth their enditements, the Judges doe name one oz 
L 3 two 
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two oꝛ thꝛe of the pꝛiſoners that are endicted , whom 
they will haue arraigned. There theclarke ſpeaketh 
firſt to one of the pꝛiſoners: A. B. come to the barre, 
hold vp thy hand. The clarke goeth on: A. B. thou by 
the name of A. B. of ſuch a tobone, in ſuch a count ie, art 
endicted, that ſuch a dar, in ſuch a place, tbou baſt ſtolen 
with fozce and armes an hozſe, which was ſuch ones, 
of ſuch a colour, to ſuch a valoz , and carried him away 
kelonioullie, t contrarie ts the peace of our ſoueraigne 
Ladie the Qutene. What ſayeſt thou to it, art thou 
guiltic oz not guiltie? Jf he will not aunſwere , oz not 
aunſwere direalp guiltie oz not guiltie, after be bath 
beene ance 02 twiſe ſo interrogated, he is iudged mute, 
that is dumme by contumacie, and his condemnation 
is to be pꝛeſſed fo death, which is one of the cruelleſt 
deathes that may be: be is laide bpon a table, and an 
other vpon him, and fo much weight of ſtones oz lead 
laide vpon that table, while as his bodte be cruſhed,and 
bis life by that violence taken from him. This death 
ſome ſtrong e ſtout hearted man doth choſe , foz being 
not condemned of felonie , dis bloud is not cozrupted, 
bis lands no2 gods confiſcate tothe Pꝛince, which in 
all caſes offclonie are commonly loſt from him and his 
heires, if be be fozeiudged , that is condemned fo2 a fe- 
lon by the lawe. Af he confeſſe the enditement to be 
true, then when he is arraigned, no xii men goeth vp⸗ 
on him, there reſteth but the Judges ſentence, of the 
paine of death. 
Atkbe pleade not guiltie, as commonly all theues, 
robbers, ę murtherers doe, though tbey haus confeſſed 
the fac belsze the Juſkice of the peace that examined 
them, though they be taken with the maner , which in 
Latine they call n flagranti cramine , howſcener it be, 
if he pleade there not guiltie , the Clarke aſketh him 
bowe be will be tryed,and felleth bim he muſt ſaie , by 
God and the Countrie, foz theſe be the wozdes . 
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of this triall after Jnditement , and where the Pꝛince 
is partie: if the pꝛiſoner doe ſay ſo, J will be tryed by 
Cod and the Countrie , then the Clarke replyeth, 
Thou haſt beene endiced of- ſuch a crime, gc. Thou 
haſt pleaded not guiltie: being aſked howe thou wilt be 
tryed, thou haſt aunſwered by God and by the Coun⸗ 
trie. Loe theſe honeſt men that be come here, be in the 
place and ſtead of the Countrie: and if thou haſt any 
thing to ſap to any of them, loke vpon them well and 
nowe ſpeake,foz thou ſtandeſt vpon thy life and death. 
Then calleth he in the firſt Juroz, B. C. come to the 
boke , and ſo giueth him an othe to goe vpꝛightlie be⸗ 
twixt the Pzince and the pꝛiſoner, ec. If the pꝛiſoner 
obiedeth nothing againſt him, de calleth an other, and 
ſo an other, till there be xii. oz abone : and foꝛ the moſt 
part the p2iſoner can ſay nothing againſt them, foz 
they are choſen but foz that day, and are vnknowen to 
him,no2 they know not him, as J ſaid being ſubſtantial 
reomen, that dwell about the plate, oz at the leaſt in 
the hundꝛed, oꝛ nere where the felonie is ſuppoſed fo 
be committed, men acquainted with daily labour and 
trauaile, and not with ſuch idle perſons, as be readie 
to doe ſuch miſchiefes. | 
When the enqueſt is fall, and the p2iſoner hath ob⸗ 
iced nothing againſt them, as in derde ſeldome he 
doeth, foz the cauſe abone rebearſad : Che clarke ſaith 
to the cryer, countes, (in French as ye would ſay rec- 
ken) and ſo nameth all thoſe that be on the queſt. The 
trier at euerie name cryeth aloude, one, then ii. iii. 
iii. and ſo till the number be full of xti. oz moze, then 
ſaith god men and true:and then ſaith aloude : Jf any 
can give cuidence , 92 can ſay any thing againſt ths 
pꝛiſoner, let him come nowe , fo; he andeth vpon his 
delizerance. Jfnoman come in, then the Judge aſ- 
keth who ſent him to pzifon , who is commonly one of 


Ve ifhe be there deliuereth vp the 
the Juſtices of peace 1 e ly _—_ 
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examination which he toke of him, and vnderneath the 
names of tboſe whom te hath bound to give euidence, 
although the malefacto: bath confeſſed the crime to 
the Juſtice of the peace , and that appeare by his bande 
and confirmation, the rij. men will acquite the pꝛiſo⸗ 
ner, but they which ſhould giue euidence pay their re⸗ 
cognizaunce. Yowbeit this doth ſeldome chaunce , ex- 
cept it be in (mall matters, and where the Juſtice of 
peace, who ſent the pziſoner to the gaole , is away, It 
they which be bound to giue euidente come in, firſt is 
read the examination, which the Juſtice of peace doeth 
giue in: then is heard (if he be there) the man robbed 
what he can ſay, being firſt ſwozne to ſay frueth, and 
after the Conſtable, and as many as were at the ap- 
pꝛehenſion of themalefacoz: and ſo many as can ſay 
any thing being ſwozne one after an other to ſay truth. 
Theſe be fet in ſuch a place as they may ſ& þ Judges 
and the Juſtices, the enqueſt and the pꝛiloner, e beare 
them, and be heard of them all. The Judge firſt after 
they be ſwozne, aſketh firſt the partie robbed, if he 
knowe the pziſoner , and biddeth him loke vpon him: 
be ſaith yea , the pziſoner ſometime ſaith nay, The 
partie purſuiuaunt giueth god enſignes ver6- gratia, 
I knowe thee well ynough , thon robbed me in ſuch a 
plate, thou beateſt inte, thou tokeſt my hoꝛſe from mie, 
and my purſe , thou hadſt then ſuch a toate and ſuch a 
man in thy companie : the there will ſay no, and ſo 
they ſtand a while in altercation, then be telleth al that 
be can ſay: after him likewiſe all thoſe who were at 
the appzehenſion of the pꝛiſoner, oz who can gius 
any dies 02 tokens which we call in our langnags 
enidence againſt the malefacoz , UWhen the Judge 
bath beard them ſay ynough, be aſketh if 
lay any moze : if they ſay no, then de 

ſpeche to the enqueſt. God men ( ſaith be 
enqueſt, ye haus hoard what theſe men ſap 
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p2ifoner , vou haue alſo heard what the pꝛiſoner can 
ſay foz himſelfe , baue an eye to your othe, and to your 
duetie, & doe that which God ſhall put in your mindes 
to the diſcharge of your conſciences , and marke well 
what is (aide. Thus ſometime with one enqueſt is 
paſſed to the number of ij. 02 tif. pꝛiſoners: Foz if they 
Gould be charged with moze, the inqueſt will ſay, mp 
L.o2de, we pzaypoucharge vs with no moze, it is y- 
nough foz our memozie, Pany times they are charged 
but with one oz two. At their departing , they haue in 
wꝛiting nothing giuen them, but the enditement, the 
clarke repeating to them the effect of it, and ſhewing 
moze, that if they finde him guiltie , they ſhall enquire 
what gods, landes, and tenementes, the ſaide perſon 
had at the timeof the felonie committed: and if they 
finde any,they ſhall bzing it in: it no,they ſhal fay is. Jf 
they finde him not gniltie , they ſhall enquire whether 
de fled fo2 the felonie 02 no. 

And there is a bailife to waite vpon them, and fo ſe 
that no man doe ſpeake with them, and that they haus 
neither bꝛead, dzinke, meate, noꝛ fire — 2 — 
but there to remaine in a chamber together till they a⸗ 
gre. Af they be in doubt of any thing that is ſaide , vz 
would heare againe ſome of them that gineenidence to 
interrogate them moze at full, 02 if any that can gine 
enidence come lafs: it is permitted that anie that is 
\wozne to ſay the trueth , may be interrogated of them 


to enfozme | + This is to be vnderftod 
— — to all nations that doe 
Romane Emperours, that 
nothing put in wziting ot 


,that all nen mar dears from the mouth of the 
aloude , that may 9 — 
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depoſiloꝛs and witneſſes what is ſaide. As of this, ſo is 
it of all other pꝛiſoners after þ ſame ſozt, By that time 
that the enqueſtes foz the pꝛiſouers be diſpatched , it is 
commonlp dinner time, the Judges and Juſtices goe 
to vinner , and after dinner returne to the ſame place: 
if the enqucſt be not readie fa2 the pziſoners, they goe 
to ſome other enqueſts of »i/ pruu, which be ciuill mat- 
ters and pꝛiuate to dꝛiue ont the time. The enqueſtes 
baue no ſoner agred bpon their charge one way oz o⸗ 
ther, but they tell the Bailife, and pꝛap fo bee heard, 
and conſidering that they be themlelues all this while 
as pꝛiſoners as J ſaide befoze, it is no maruell, though 
they make expedition. The pꝛiſoners be ſcent foz as 
gaine to the barre, the enqueſt which bath agreed, is 
called foz each one of the Jurie by his name, to which 
be anſwereth. Then the clarke aſketh if they be agreed, 
and who ſhall ſpeake fo them. One 02 moe ſaith yea, 
He that ſpeaketh fo2 them all is called the fozeman, 
and commonlie it is he that is firſt ſwoꝛne: then the 
pꝛiſoner is bidden to holde vp his hande, The clarke 
ſaith vnto him, Thou art endiccd by the name of A. ol 
ſuch a place, ac. being therefoze arraigned thou pleas 
deſt thercto nat guiltie, being aſked howe thou would 
be tryed, thou ſaydſt by God and thy countrey . Theſe 
boneſt men were giuen to thee by God 4 thy Pzince foz 
thy Countrep: Pearken what they ſay. Then be aſs 
keth ol the engueſt, what ſay vou: Js hs guiltie oz 
not guiltie : Che fozeman maketh aunſwere in ons 
wo2de, guilfie, o in two, nat guiltie: the ond is dead⸗ 
lie, the other acquiteth — So that neither 
Judge noz Juſtice hath to doe, oz can reuerſe, alter 
92 chaunge that matter, if they ſay guiltie. The clarks 
aſkcth what landes, tengmentea, 02 gods, the paiſoner 
dad af the time ofthe felonte committed, o2 at any tima 
after. Commonlie it is aunſwered that they knowe 
not, noʒ it ſball not greatly nde, foz the _ I. 

dilig 
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diligent ynongh to enquire of that, fo the Pzinces and 
his owne aduantage, and ſo is the excheatoz alſo, 

Df him whom the rij. men pꝛonounce guiltie, the 
Judge aſketh what de can ſay fo; himſeife ; if be can 
reade, he demandeth bis Clergie . Foz in many felo⸗ 
nies, as in theft of oxen, ſhepe, money, o other ſuch 
thinges, which be no open robberies , by the high way 
de, no; affaulting one by night in bis houſe, putting 
him that is there in feare, ſuch is the fauonr of our 
Lawe, that foz the firſt fault the felon ſhalbe admitted 
to his Clergie, fo; which purpoſe the Biſhop muſt fend 
one with authozitie vnder bis ſeale to be Judge in that 
matter at cuerie gaole deliuerie. Jf the condemned 
man demandett to be admitted to his bo, the Judge 
commonly gineth him a Palfer , and turneth to what 
place he will. Che pziſoner readeth as well as he can 
(God knoweth ſometime verie flenderly : ) then he aſ- 
keth of tbe — Tr tommiſſarie, /egit vt clericw? Che 
commiſlarie ſay leg 03 wor legir ,; fog theſe be 
woꝛdes fozmall, and dur men of Lawebe | 
in their woꝛdes fozmall, It he ſay cg. the Judge pꝛo- 
teedeth no further to ſentence of death: if he ſay »o», | 
the Judge fw2thwith, oz the next day pꝛocerdeti to ſen- 

by onelie: Thou 
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gie is admitted, and is deliuered to the Biſhops officer 
The deliuetie to be kept in the Biſhops paiſon » from whence after a 
to the biſhvps certaine time by an other enqueſt of Clarkes he is deli⸗ 
prion, anc uered and let at large: but if he be taken andcondem- 
'\calen away NED the ſecond time, and bis marke cſpied, he goeth to 
by ſtature, hanging. Pe whom the enqueſt pꝛonounceth not guil⸗ 

tie is acquitted fozthwith and diſcharged of pztſon,. 

paying the gaolers fes: and if hes knowe any pzi- 

uate man who purchaſed his inditement, and is able 
They muſt be to purſue it, he may haue an action of conſpiracie a- 
wo at the gainſt him, and a large amendes: hut that caſe chaun⸗ 


leaſt that con- 
— ceth ſeldome. 


Certaine orders peculiar to England, 
touching puniſhment of malefaRors, 


CHAP. 24. 


Fo: ante felonie, manllaugbter, robberie, murther, 

rape, and ſuch capitall crimes as touch not treaſon : 
leſam maieſtatem, we haue by the Lawe of Englande no 
other puniſhment, but to hang till thep be dead: when 
thep be dead, euerie man may bugie them that will, as 
tõmonly they be. Heading, toꝛment ing. demembzing, 
either arme 02 legge, bꝛeaking upon the whele, empa- 
ciling , e ſuch crueU fo2zments,as be (ed in other nati⸗ 
ons by the oꝛder of their law, we haus not: e pet as few 
murthers cõmitted as any where : naꝝ it is not in the 
Judges 02 the Juſtices power , to aggrauate oz miti/ 
gate the puniſhment of the Laue, but in the Pzinco 
onely and his p;iuic Counlell, which is marusllous 
ſeldome done. Yet notable wartherers mayy tunes by 
the Pzinces c |, e they bee han- 


ged with co:de till ther bes dead , bet hanger 
chaines while they rotts 2 3785 wit 
has burgedaliue, If ive 


kill her huſbande, Ge 
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ſeruaunt kill bis maſter, hee ſhall bee dꝛawen on a 
hurdle to the place ot execution: it is called petit trea- 
ſon. Jmpoiſoners, if the perſon die thereof, by a newe 


lawe made in Ring Henrie the eights time ſhalbe bop, ere. 


led to death:but this miſchiefe is rare and almoſt vn⸗ 
knowen in England. Attempting to impoiſon a man, 
02 laying await to kill a man, though be wound him 
daungeronfly, vet if death followe not, is no felonie 
by the lawe of Englande, foz the Pzince bath loſt no 
man, and life ought to be giuen we ſay, but fo life one 
ly. And againe, when a man is murdered, all be pzin- 
tipals and ſhall die, euen he that doth but hold the can- 
del to giue light ta the murderers. Foz mitigation and 
moderation of paines, is but cozruption of Judges, as 
we thinke . Likewiſe, fozment oz queſtion which is 
vſed by the ozder of the cinill laws and cuſtome of o⸗ 
ther countries to put a malefaco; to exceſſiue paine, 
to make him confeſſe of bimfelfe, oz of his felowes oz 
complices, is not vled in England, it is taken fo2 ſer- 
nile. Fo what can he ſerue the common wealth after 
as a free man, who hath bis bodie ſo haled and tozmen- 
ted, if he be not found gailtie, and what amends can be 
made him ? And if he mult die, what crueltie is it ſo to 
toꝛment him befoze ? Likewiſe , confeſſion by fozment 
is eſlermed fo2 nothing, foꝛ if he conteſle at the tadge- 
ment, the tryall of the xti goeth not vpon him: M be 
denie the fact, that which be ſaide befoze hindereth vim 
not. The nature ot Engliſh men is to negled death, 
to abide no tuiment: And therefoze he will confeſſe 
rather to haue done any thing, yea , to haue killed his 
own father, than to ſuffer tozment, foz death our natiõ 
doth not ſo much eſlerm as a meane tozmet, Jn no place 
ſhal you ſte malefactozs go moze conſtantly , moze aſſt- 
redly, e with lefſe lamentation to their death than in 
England. Againe.the people not accuſtomed to ſe ſuch 
truell fozments , — 
3 
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abhozre the Pzince and the Judges, who ſhonld bing 
in ſuch crueltie amongſt them, and the rij. men the ra⸗ 
ther abſolue him. There is an olde lawe of Englande, 
that if any gaoler ſhall put any pꝛiſoner being in his 
cuſtodie to any tozment , to the intent to make him an 
appꝛouer, that is to ſay an accuſer 0z /»dcx of his com- 
plices, the gaoler ſhall die therefoze as a felon. And 
to ſay the trueth , to what purpoſe is it to vſe tozment? 
Fo; whether the malefacoz confeſle oz no, and whatſe- 
euer he ſaith,if the enqueſt of xij.do find him guiltie, he 
dpeth therefoze without delay. And the malefacoz, 
ſ&ing there is no remedie , and that they be bis coun- 
trie men, and ſuch as he hath himlelfe agreed vnto it, 
doe finde him woꝛthie death, pteldes fo2 the moſt part 
vnto it, and doeth not repine, bat doth actõmodate him 
ſelfe to aſue mertie of God, The nature of our nation 
is free, ſtout, haulte, pzodigall of life and bloud : but 
contamelie, beatings , ſeruitude and ſeruile tozment e 
puniſhment it will not abide, So in this nature and 
faſhion, our auncient P2inces and legiſlatozs haue 
nouriſhed them, as to make them tout hearted, coura⸗ 
gious and ſouldiers, not villaines and flaues, and that 
is the ſcope almoſt of all our policie. The rij. as ſone 
as they haue giuen their verdict are diſmiCed to goe 
whither they will, and baue no maner commoditie and 
p2ofit of their labour and verdic, but onely doe ſeruice 
to the Pzince and common wealth. 


Of Treaſon, & che trial whichis vſed 


for the higher nobilitie and Barons. 


CHap, 25. 


He lame onder touching triall by enquelt ot — 
Taten Treaſon, but the paine mare Cane 
Firlt tobe hanged,taken downe aliue , bis W 

f en 
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ken out and burned befoze his face, then ta n · behea· 

ded, and quartered, and thoſe ſet vp in diverſe places. | 
If anie Duke, Parques, oz any other of the degrer of * 
a Baron, oz aboue, Lo2d of the Parliament be appea⸗ 

ched of treaſon, o2 any other capit all erime, be is ind- 

ged by his peeres and equals : that is, the yeomanrie 

doth not go vpon him, but an enqueſt of the Lo2des of 

the Parliament, and they giue their voice, not one fg; 

all, but eche ſeuerally as thoy doe in Parliament, be- 

ginning af the pongeft Lozd. And-foz Judge one Lo2d. Or rather 

ſitteth, who is Conſtable of england fo; that day. The high ſteward 
iudgement once ginen, he bzeaketh his ſtaffe and abs »Englanea. 
dicateth bis office, In the reſt there is no difference 

fram that aboue wzſtten, 


THE THIRDE 
Booke. 


Ofthat which in other countries is called 
appellation, or prauocatiou, to amend the iudgement 
or ſentence definitiue, which is thought 
vniuſtly giuen in cauſes criminall, 


Cray. 1. 


— \ tc ot ri men 
6 | | do ſeeme to the Judges > 
3” YE JAP | the Juffices to haue gone 


2 
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to violently againſt the 
[of evidence giuen in mat⸗ 
5 0 ters criminall, either it 

*1 ig that vpon lender eut- 
| dence they baue pꝛo⸗ 
d[*[ nounced him giltie , wos 
the Judges E mat part 
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of the Jullides thinkes by the enidence not fullie p;o- 
ned guiltiw z oꝛ foz ſome other cauſe, doe thinke the per⸗ 
ſon rather woꝛthie to liue than to die. The enqueſt is 
ueuertheleſſe dimiſſed: but when the Judges Could 
pꝛonounce the ſentence of death vpon the perſon found 
guiltie, he will differ it, which is called to repꝛiue the 
pꝛiſoner ( that is fo ſay to ſende him againe to pꝛiſon) 
and ſo declare the matter to the Pꝛince, and obtaineth 
after a time foz the pꝛiſoner his pardon: and as foz pꝛo⸗ 
nocation 02 appeale which is vied ſo much in other 
conntries,it bath no place in Englande, after ſentence 
ginen by the rii , whereby the perſon is founde guiltie 
oz not guiltie : but without that repzining the ſen⸗ 
tence is ſtreight put in execution by the ſherife. And il 
they either eſcape 02 die another death, the ſherife eſ- 
capeth not to paie a great fine and ranſom at the Pꝛin⸗ 
ces mercie : if hauing pꝛegnant euidence neuertheleſſe 
the rii doe acquite the malefadoꝛ, which they will doe 
ſometime, and eſpecially if they perceive either one of 
the Juſtices, oz of the Judges, oz ſome other man to 
parſne tw much and fo malitiouſly the death of tbe pꝛi⸗ 
ſoner, and do ſuſpect ſome ſuboꝛnation of the witneſſe, 
o2 them which doe giue euidence , and ſometime if they 
perteiue the Judge would haue the pꝛiſoner eſcape,and 
in repeating the euidence doe gine them thercof ſome 
watchwoꝛde. But if they doe (as J baue ſaide), pꝛo⸗ 
nounte not guiltie vpon the pzi 


ding to their conſciences, and paay the Judges to be 
god vnto them, they did as they thought TR nd as 
they 
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hey atcoꝛded all, and ſo if paſſeth away foz the moſt 
part. Pet J haue ſerne in my time (but not in the 
raigne of the Qutene nowe ) that an enqueſt fo2 pꝛe⸗ 
nouncing one not guiltte of treaſon contrarie to ſuch 
euidence as was bzought in, were not onely impziſo- 
ned fo; a ſpace, but an honge fine ſet vpon their heads, 
which they were faine to pay: An other enqueſt foꝛ ac- 
quiting an other, beſide paying a fine of money, put to 
open ignominie and ſhame, But thoſe doinges were 
euen then of many accounted verie violent, tyzanni- 
call, andcontrarie to the libertie and cuſtome of the 
realme of Englands, Wherefore if commeth verieſel- 
dome in vſe, pet ſo much at a time the enqueſt may be 
co:rupted, that the P2ince may bane canſe with iu⸗ 
ſtice to puniſh them: Foz they are men, and ſabic to 


rapes and parcialitie, as others be. 0 
What remedie is, if the ſentence be 
thought vniuſtly giuen. 
CHAP, 2. 


] N canſes ciuill there is an other oꝛder: foꝛ if after the 
matter be pleaded to the ifſne, and the xij men there- 

upon impaneled, the enidence bzought and _ 

befoze them on both the parties, the vi f 

be parciall, and to haue 8 

euidente * — — 


b:ing againſt them , and foz whome the ſen- 
— — : and where as betoꝛs 
bpon the fir it queit — — now 
— gentlemen dwelling 
within the ſhire, and * — of ge of the hamdzeth 


where the lande lyeth Cn Gant 
befoze the fame Judges. The 


onelynowe po. who claimeth the (oy omg but aiſo all 
K and 
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and euerie of the yeomen, who by their verdict did giue 
it him. There muſt in the attaint no moze euidence 
Ny more eui- be bzounht in, but oncly that which was bꝛougght in, 
dence om the and alledged beioze the firſt enqueſt. And if this ſe⸗ 
@ wn __ conde enquelt of xxiiij gentlemen doe adiudge as the 
che egen. firſt did, the plaintife ſhall not onely loſe the lande, but 
dant chere Alſo pate a fine to the Pꝛince and damages to the par⸗ 
may. tie. Jf this ſeconde enqueſt dee finde that the firſt en ⸗ 
que bath gone parciallie, and againſt the entdence 
bꝛought in befoze them, the firft enqueſt is called at- 
tainted, and accounted as periured and infamed. The 
The ſtatute of Pʒinte had befoze the waſte ot all their landes and poſ- 
2 : _ ſeſſions with other puniſhments, which at this pꝛeſent 
"7 comm. by a lawe made by parliament in the time of king 
lawe, but gi- Henrie the eight is aboliſhed, and nowe by that law oz 
ueth amore Act of parliament, beſide other puniſhment, each of the 
profitable for queſt attainted papeth vnto the Pꝛinte and partie v. 
che plainufc. Ii. if it be vnder fourtie poundes: and if aboue, then rr. 
li, Attaints be verie ſeldome put in vꝛe, partly becanſe 
the gentlemen will not merte to launder and deface 
the boneſt ycomen their neighbours : ſo that of a long 
time, they had rather pay a meane fine than to appeare 
and make the enqueſt. And in the meane time they 
will intreate ſo much as in them lyeth the parties to 
come to ſome compoſition and agreement among them 
ſelues, as lightly they doe, except either tbe coꝛruption 
of the enquelt be te euident, 02 the one partie is to ob⸗ 
inate and headſtrong. And if the gentlemen do ap⸗ 
peare, gladlper they will confirine the firſt ſentence,fo2 
the cauſes which J haue ſaide, than go againft it. But 
if the cozruption be to much euident, they will not 
icke to attaint the firſt enqueſt: pet after the gentle- 
men haue attainted the yeomen , if bete ths ſentenct 
be giuenby the Judge ( which 02dinarily foz a time is 
differred/the parties be agreev,02 one of them be dead, 
the attaint cealeth, F 
I 
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Ik at ante time befoze the ſentence be gfucn oꝛ put 
in execution, there be funde ſome ſuch errour in the 
wit, in the pꝛotes, 02 fozme (as our lawyers be terie 
pꝛetiſe and curious of their ſoꝛmes) that it may be re- 
uotable, it is bzought afreſh to the diſputation by a 
w2it of errour, and all that is done reuerſed. Eut that 
is common to all other countries, where the ciuill laue 
is vſed, which they call de nliate proceſſus, and ſcructh 
both in Englande and in other places aſwell in cauſcs 
crimnall, as ciuiil. Dther kinde of appeilation te re- 
ucke pꝛoteſſes, and to make them of ſho2t , long, of 
long, mfinite, which is vied by the civill lawe, we have 
not in dur common lawwe of Englande. By [ypplicati- 
on to the P2inceand complaint to the Channcelloz vp⸗ 
on ſuppoſall of lofſe azacke of cuidence,o2 to much fas 
uour in the countrey., and power of the aduerſarie, 
there is in our tountrey as well as theirs both fop- 
ping and pꝛolongation of Juſtice, Foz what will not 
buſie beades and louers of trouble neuer being ſatiffied 
innent in ante countrey to baue their deſire , which is 
fo vere their netgbbours, and to line alwaies in diſqui- 
et e Pen euen permitted of God like flies, and life, and 
other bermine to diſquiet them, who would imploie 
themſelues vppon better buſinefſe and moꝛe neceſſarie 
foz the common wealth : theſe men are hated, and 
ſeared of their neighbours , loued and aided of them 
wbich gaine by pꝛotes, and ware fatte by the expence 
t trouble of other. But as theſe men ozdinarily ſpende 
tbeir owne thꝛiſt, and make others ag aint their wils 
to ſpende theirs: ſo ſometime being thzonghly knowen, 
they do not onely live by the loſſe like euill buſbandes, 


but bende rebuke e ſhame , by the equitie of the Pzince 
Andcourtes ſoueraigne, iber time to be extraozdina- 
rily puniſhed, both cozpozailly , e by their purſe, which 


thing in wy minde is as rorall and pzincely an act, and 
as in ſo mali a 


{@ beneficiall to the ccmmenwes 
K 2 matter 


92 De Republica 


matter a King 02 aQueene can doe, fo the repoſe and 
god education of their ſubiectes. 


Of thatwhichinEngland is called ap- 
peale, in other places accuſation, 
CHAP. 3, 


| any man hath killed my father, my ſonne,my wife, 

my brother, oz next kinſman, J bane choice to 

cauſe him to be endicted, by giuing infoꝛmat ion to the 

enqueſt of enquirie, (although he chaunce to eſcape the 

Conſtable oz Juſtices handes, and therefoze not tobe 
appzehended ) and thereupon to pꝛocure him to be out» 

lawed, 02 elſe within a yeare and a day Imap enter 

my appeale , that is mine accuſation againſt him. If J 

began firſt to purſue him by infomation oꝛ denuncia- 

tion to enditement, J am nowe no partie but the 

P2ince , who foz his dnetic to God and his common 

wealth and ſubicctes, muſt ſ& iuſtice executed againſt 

all malefacto2s 4 offenders againſt the peace, which is 

called Gods and his, anddoth in ſuch maner as 3 haut 

ſaide befoze. Jf J leaue that and will appe ale, which is 

pꝛofer my accuſation againſt hun who hath done to 

me this iniurie, the defendant bath this avnauntage 

to put himſelfe tothe Jurie, which is to that which be⸗ 

foze is ſaide to haue that iſſue and triall by God and his 

countrie, whereof the faſhion J baue at large declared: 

Inappeake a to demaunde the triall by battle, wherein both the 
the benden parties muſteither themſelues in perſon, 92 elſe finde 
ws e one, other foꝛ them, who be called in our Lawe Champions 
and m ati of 03 Camplons , ſome docth interpzete them , bes 
right by cauſe they be men choſen, fat, luſtie, fit to the feate, 02 
champions. ag the French doe terme them adroicts aux armis, 
which ſhall fight it ont by, oz as nowe they doe 

call it duellum, oz the campe, which ſhall haue all 

things equall; but accozding as Mars giueth the victo- 

rie, 


eAnglorum Lib. z. 93 


rie, ſofhe Lawe is iudged the one as perac las rc, the 
other is e alumniater ko ſuſter the paine of death. Wo 
that by the great aſſiſe there is no appellation but 
death oz life to the defendant, but this is moꝛe daun⸗ 
gerous and equall, fo: the one oz the other muſt die. 
So it is not in the grande alliſe, foz the re 02 defen- 
daunt is onelp in daunger of death. Shozt it is from 
day to ſunne ſet, thequarelf is ended, oz ſwner who 
hath the better foztune. This ſeemeth veriemilitarie 
(as in maner all our policie of Englande) and to haue 
as ſmall to dee with Lawyers as with Phiſitions, 
quicklie to diſpatche, and fo the ref to returne, eche 
man to his buifinefſe , fo ſerue the common wealth in 
his vocation. The Popes of Rome, and men of the 
Church who of long time haue had dominion in our 
tonſtiences, and would b2zing things to a moꝛe mode- 
tation, haus much veteffed this kinde at triall and 
tudgement, as reaſon is-enerie man milliketh that 
which is not like to his education , and colde reaſoning 
by Theologie and Philoſophte : they J ſay much mil- 
like many things done neceſſarily in whot police . 
At the leaſt a common wealth militarie muſt. aduen- 
ture many things fo kepe it in quiet, which cannot 
ſeme ſo pꝛetiſely god fo them which diſpute thereof in 
the ſhadowe and in their ſtudies: Yowſoeuer it be, this 
kinde or triall of long time hath not berne vſed. 0 
that at this time we may rather ſcekethe experience of 
it out of our hiſtozies of time paſſed, than ofany viewe 
oꝛ light thereof, of them which are note aliue. e- 
nertheleſſe the Tatre remaineth fill, and is not abolt- 
ſhed, and if it ſhall —— — — —— 
the one we call him that waits, and as; 
— it in Frenche de guet appentlaunt llleth the 
man, the other who by caſuail falting out and ſous 
daine debate and choler doetd the ſame which way ſo- 
tuer it be dane) if he that 3 man, = 
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bis pardon of the pꝛince, as occaſion a the fauour of the 


The batile or P2ince may fo pꝛeſent, Þ he may haue it, yet the partie 
lutie is at the arieued bath theſe two remedies, J ſap to require iu⸗ 


election of 


ſtice by grand aſſiſe , 02 battle vpon his appeale 4 pꝛi⸗ 


the deteadant nate rencenge,which is not denyed him. And if the de⸗ 


fendant either by great aſſiſe oz by battle be conutnced 
vpon that appeale, be Gall die, notwithſtanding the 
Pzinces pardon, So much fanourable our P2unces 
be, and the Lawe of our Realme to iuſtice and to the 
puniſhment of blod violently lhed. 


Of the Court of Starre Chamber. 


CHAP. 4. 


Tbere is ret in Englande an otber court, of the 
which that J can vnderſtand there is nat the like in 
any other Countrie. In tie Terme time (the Terme 
time as J baue heretoſoze hewed, J call the time and 
thoſe dates when the Lawe is exerciſed in Meſltmin⸗ 
ſter hall, which as J haue ſaid is but at. certaine times 
and termes ) every weke onte at the leaſt, ( which is 
commonly on Fridaies , and Medneldaias, and the 
nert day after that the Terme doth ende,) the Lo2ds 
Chauncelloz, andthe Lo2des and other of the pꝛiuie 
Counſell, ſo many as will, and other Lo2des and Ba⸗ 
rons which be not of the pꝛiuis Counſell, and be in the 
towne, and the Judges of England, ſpeeially the two 
ebtefe Judges, from ix, of the clocke til it be rt. doe fit 
in a plate which is called the larrocbamber, either be. 
tauſe it is ſull of windowes , 02 becauſe at the firft all 
the rute thereof was decked with images of Carres 
gilted, Theres plaints beardof riata. Riot is cal» 
led in dur Engliſd terme os (peache » Where any num 
ber is affembled with ſozce te dos anything : and it 
bad the beginning, becauſe that eur being wah orrus 
omed 
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ffomed either in ſoꝛeine wars, in Fraunce , Scotland, 
o Jrelande, oꝛ being ouermuch ererciſed with cs 
ill warres within the Realme (which is the fault 
that falleth oꝛdinarilp amongeſt bellicous nations) 
whereby men of warre , Captaines and ſouldiers be⸗ 
come plentifull : which when they haue no externe (er 
uice where with to occupie their duiſie heads and hands 
attuſtomed to fight and quarcll, muſt nedes (&ke qua⸗ 
rels and contentions amongeſt themſelues, and be⸗ 
come ſo readie to oppzeſſe right among their neighs 
bours, as they were wont befoze with pꝛaiſe of man- 
bode, to be in reſiſting iniurie. offered by their ene 
mies. So that our nation vſed hereunto, and vpon that 
moꝛe inſolent at home. and noteaſie to be governed by 
Lawe and politike ozder,men of power beginning ma 
ny fraies, and the ſtronger by factions and parties of- 
fering to much iniurie to the weaker , were occaſions 
of making god Lawes. Firſt of reteiners, that no 
man ſhould haue aboue a number in bis Liuerie 02 re- 
tinue: then of the enquirie of routs and riots at euerie 
Seſſions, and of the laws whereby it is pꝛouided that 
if any by fozce oz by. riot enter bpon any poſſeſſions, 
the Juſtices of the peace ſhal aſſemble themſelues a re- 
maue the fozce,4 within certaine time enquire thereof, 
And further, becauſe ſuch things are not commonlie 
done by meane men, but ſuch as be of power. and foꝛte, 
t be not to be dealt withal of euerie man, noz of mean 
Gentlemen: if the riot be found e certifiedto the ings 


Countell, oz if otherwiſe it be complained of, the sent for by 
partie is ſent foz , and he muſt appears in this ſtarrt e 


except the pzeſence of the 
mateſtie- of the whole 


chamber , where lating ( 
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andof thoſe chiefe perſonages of Englande, one after 
an other handeling hum on that lot, that what cou- 
rage ſoeuer he bath, his heart will tall to the grounde, 
and ſo much the moze , when if de make not dis aun⸗ 
ſwere the better, as ſeldome be can ſo in open violence, 
he ſhalbe commaunded to the Fleete , where he Wall be 
kept in pꝛilon in ſuch ſoꝛt as theſe Judges Wall ap⸗ 
point him, lie there till te be wearie al well of the res 
ſtraint of his libertie, as of the great cxpeaces, which 
be muſt there ſuſtaine, and foz a time ve {ozgotten, 
whiles after long ſuite of his friendes, he wul be glad 
to be ozdered by reaſon, Sometime as his deicrts be, 
he paycth a great fine to the inte, beſides great 
coſts and dammages to the partie, and yet the mat - 
ter wherefoze be attempteth this riot and violence is 
remitted to the common Lawe ; Foz that is the effec 
of this Court to bzrble ſuch cut noble men, o Gem 
tlemen which would offcr wong by fozce toany mans 
ner men, and cannot be content to demaund oz defend 
the right by oꝛder of Lawe. This court began long 
befoze, but toke great augmentation and autho;ute 
at that time that Cardinall Wolicy Archetilhop of 
Bozke was Chauncelloz of Englande , who ot tome 
was thought to haue firſt deuiſed p Court, becaule that 
be after ſome intermiſſion by negligence ot time, aug- 
mented the anthozitie of it, which was at that tune 
marvellous neceCary to doe, to repʒeſſe the inſolentie 
ofthe noble men and Gentlemen of the Noztb partes 
of Cnglande, who being farre from the ing and the 
ſeate of iuſtice made alnoſt as it were an ozdinatie 
warre among themſelves, and F ef fer ther 


Lawe, bandingt 
Hens ge rh ene. 
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befoze the perſons befoze named, after they had had 
remonſtrance ſhewed them of their euill demeano?, 
and beene well diſciplined as well by woꝛdes as by figg- 
ting a while, and therebp their purſe and courage 
ſomwhat aſſwaged, they began ts range them(clues in 
oꝛder, and to vnderſtande that they had a Pꝛince who 
would rule his ſubiectes by his lawes and obedience. 
Sith that tume this court hath bene in moze eſtimati⸗ 
on, and is continued to this day in manner as Jhaue 
ſayde befkoze, 


Of the Courts of Wards and Liucries. 


CHAP, 5. 


HE whom we call a warde in Englande is called in 

Latine papillus, and in O:eke . The gardian 
is called in Latine er, in Ozecke inc. A warde 03 
infant is taken ſoʒ a childe in baſe age, whole father is 
dead. The Romances made two diſtinctions ppulum ch. 
minorem, the one to xiiij. pere old the other was accoun- 
ted from thence to xxv. And as pp had tut orem, ſo 
minor had curatorem till he came to the age of rrv. Theſe 
tutoꝛs 02 curatoꝛs were accountable fo the renenues 
of the pupils mino2s lands,e great pꝛouiſion and many 
lawes and oꝛders is made fo2 them in the bokes of the 
cimll Lawe,fo; rendering iuſt + true accounts. that 
to be a gar dian oꝛ tutoʒ was accounted among them 
to be a charge 02 trouble, a thing ſubiett to much en- 
cumbꝛaunte and ſmall pꝛoſits, ſo that diuerſe meanes 
were ſought foz, fo excuſe men from it. With vs this 
is cleane contrarie, fv3 it is reckened a pꝛoſite to haue 


bythe death of the father the 


Gard: an in 
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Counts, and heſide that offering to his warde couenas 
ble mariage without diſpergement befoze the age of 
xxi.yeres if it be a man, of xiiij. if it be a woman. It 
the warde refuſe to take that mariage, be oz ſhe muſt 
pay the value of the mariage, which is commonly ra- 
ted acco2ding to the p2ofite of his landes. All this 
while x (peake of that which is called in French garde 


<bc«a/ric,and noble, that is of ſuch as bolde lands of other, by knight 


pgardianin 


docage. 


ſeruice, foz that is an other kinde of ſeruice which we 
call in Krench gard returier , we call it gard in ſocage, 
that is of ſuch as doe not holde by knight ſeruice,but by 
tenure of the plongh . This wardſhip falleth to bim 
who is nert of the kinne, and cannot inherite the land 
of the warde as the vncle by the mothers ſide, if tbe 
land doe diſcend by the father,and of the fathers ſive, if 
the lande difcend by the mother. This gardian is ac- 
countable fo2 the reuenues and p2ofites of the lande, as 
the tutoz by the ciuill Lawe to the warde oz pupill ſo 
ſone as he is of full age. 

The man is not out of wardſhippe by our lawe till 
xxi. pere olde, from thence be is reckoned of full age,aſ- 
well as in the Romane lawes at rxrv, The woman at 
xiiij. is out of warde, fo: the may haue an huſbande a⸗ 
ble to doe knightes ſeruice ſap our bokes, And be⸗ 
cauſe our wines be in the power (as J ſhall tell pou 
bereafter ) of their huſbands, it is no reaſon, ſhe ſhould 
be in two diuerſe gards. 

Pany men doe elteme this wardſhip by knightes 
ſeruice verie bnreaſonable and vniuſt, and contrar ie 
to nature, that a Freman and Gentleman ſhould be 
bought and ſolde like an hol oʒ an ore, and ſo change 
gardians as maſters and lo2des: at whoſe gouerne- 
ment not onely his bodit but bis landes and bis houſes 
ſhould be, to be waſted and ſpent without accountes, 
22 to marie at the will of hun, who is his 

Lo2de, oz his will who hath bought him 


rr 


PI - ** 


Anglirum Lib, 99 


he like not peraduenture, oz elſe to pay ſo great a ran 
ſome. This is the occaſion they ſay , whp many gen⸗ 
tlemen be ſo enill bꝛought vp touching vertue and tcar- 
ning, and but onely in deintineſſe and pleaſure: and 
why they be maricd verie young and befoze they bee 
wiſe, and many times do not greatly loue their wines, 
Fo2 when the father is dead, who hath the natural care 
of his childe , not the mother, no2 the viicle , no2 the 
nert of kinne, who bp all reaſon would haue moſt na- 
turall care to the bzinging vp of the infant and or, 
but the Loꝛde of whom he holdeth his land in knights 
ſeruice, be it the King 02 Qutene, Dake, Marqueſſe, oz 
any other, hath the gouernement of his bodie and ma⸗ 
riage, 02 clſe who that bought him at the firſt , ſeconde 
oꝛ thirde hande, The Pꝛince as having ſo many, muſt 
needes giue 02 (ell his wardes away to other, and ſo he 
doeth. Other doe but ſeeke which way they may 
z make moſt aduauntage of him, as of an ore oz other 
"beaſt. Theſo all (ſay they, ) bane no naturall care 
of the infant, but of their owne gaine , and eſpecially 
the buyer will not ſuffer his warde to take any great 
paines, either in ſtudie, 02 any other hardeneſſe, leaſt 
be ſhould be ſicke and die, befoze he bath maried his 
daughter, ſiſter oz couſin , foz whoſe ſake hee bonght 
him: and then all his money which be paide foz him 
ſhould be loſt. ©o he, who had a father, which kept a 
god houſe, and had all thinges inozder to maintaine it, ,, , | 
ſhall come to his owne , after de is out of wardſhippe, b. puni- 
wods decayed, houſes fallen downe, ſtocke waſted and ed for the 
gone, lande let fo:th and plowed to the baren, and fo vat, by loſſe 
make amends, ſhall pay pet one yeares rent foz reliefe che d- 
and ſue ouſter le maind , beſide other charges, ſo that mage, chat 
not of manie pcres and peraduenture neuer he ſhall be ſuſſice acc. 
able to retouer, and tome tothe eſtate where his father 
left it. This as it is thought was firſt graunted vpon 
a great extremitie to King 1 the 3. foz a — 
2 on 
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vpon the warre which be bad with his Barons, and af- 
terwarde increaſed, and multiplied to mozc and moze 
perſons and grievances , and will be the decay of the 
nobilitie and libertie of Englande. Other againe ſay, 
the warde hath no w2zong . Foz either his father pur⸗ 
chaſed the lande, oz it did diſcende vnto him from his 
aunceſters with this charge. And becauſe he holdeth 
by knightes ſeruice, which is in armes and defence, 
ſeing that by age he cannot doe that whereto hee is 
bound by his lande, it is reaſon he aunſwcre that pꝛo⸗ 
fite to the Loꝛde, whereby he may haue as able a man 
to doe the ſeruice . The firſt knightes in Nome, thoſe 
that were choſen equites Romans, had equum publicum 
on which they ſerued, and that was at the charge of 
widowes and wardes, as appeareth by Jitus Liuius, 
becauſe that thoſe perſons could not doe bodilie (er- 
nice to the common wealth. Wherefozc this ts no new 
thing , but thought reaſonabte in that moſt wiſe com- 
mon wealth, and to the pzudent King Seruius lullius. 
As foz the education of our common wealth, it was at 
the firſt militaire , and almoſt in all thinges the ſcope 
and deſcigne thereof is militaire. Pet was it thought 
molt like, that noble men, god knightes, and great 
captaines would bzing vp their wardes in their owne 
feates and vertues, and then mary them into like raſe 
and ſtocke where they may finde aud make friendes, 
who can better toke to the education 02 better (kijl of 
the bzinging vp of a gentleman, than be who foz bis 


higher nobilitie hatb ſuch a one to holde of bim by © 


knights ſeruice, oꝛ would doe it better than be that lw. 
keth oꝛ may clatme (auch feruice of his ward, when age 
and peres will make him able to doe it. That which 
is ſaide that this maner of wardip began in the time 
of King Henrie the 3. cannot ſerme true. Foz in 
Hoꝛmandie and other places of Fraunce the ſame 
oꝛder is. 

An 


Anglorum Lib.z. 101 


And that ſtatute made in King Henric the thirds 
time touching wards, to him that will wey it wel, max 
ſeeme rather a qualification of that matter, and an ar- 
gument that the faſhion of wardſhip was long befoze: 
but of this matter an other time ſhall be moze conue⸗ 
— diſpute , This may ſuffice to declare the ma⸗ 
ner of it. ' 


Of Wiues and mariages. 


„ 1 lo * 


He wiues in Englande be as J ſaide = pote/{ave 
maritorum, not that the huſbande bath vite ac necs 
poteſtatem, as the Romans had in the olde time of their 
childꝛen, foz that is onely in the power of the Pzince, 
and his lawes , as J haue ſaide befo;e, but that what⸗ 
ſoeuer they haue befo2e mariage, as (one as mariage 
is ſolemniſhed is their huſbandes , J meane of money, 
plate, iuelles, cattaile , and generally all moneables; 
Fo2 as fo2 lande and heritage followeth the ſucceſſion, 
and is 02dered by theLaweas I ſhalltſap hereafter: 
and whatſoeuer they gette after mariage, they get to 
their huſbands . They neither can-gine no2 ſelt anie 
thing either of their huſbandes, oz their owne. Theirs 
no moueable thing is by the la we of England con/tanrs 
matrimonio, but as pe culum ſerui aut fily familias: and 


pet in moueables at the death of her huſbande ſhe can 


claime nothing , but acco2ding as he ſhall will by bis 
Telfament,nomoze than his ſonne can: ali the reſt is 
in the diſpoſition of the executo2s if he die teſtate Yet 
in London und other great Cities they haue that Laws 
and caftome; that when a man deeth , bis gods be di⸗ 
uided into thꝛe partes. One thirde is tmployed; von 
the buriall and the bequeſtes which the teſtatoz ma⸗ 


keth in his teſtament. An other thirde part the wife 
| O 3 hath 
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bath as her right , and the thirde third part is the dewe 
and right of his childzen, equally tobe diuided among 
them. So that a man there can make teſfament but of 
one thirde of dis gods: if he die inteſtate, the funerals 
deducted the nods be equally dluided betwerne the wife 
and the childzen. 

By the common lawe of Englande if a man die ins 
tcſtate , the Oꝛdinarie (which is the Biſhoppe by coni⸗ 
mon intendment ) ſometime the Archdeacon , Deane, 
02 Pꝛebendarie by pꝛiuiledge and pꝛeſcription, doeth 
commit the adminiſtration of the gods to the widowe 
oz the child, oz next kinſman of the dead, appointing out 

poꝛtions to ſuch as naturally it belongeth vnto, and 
the Oꝛdinarie by comon vnderſtanding hath ſuch gras 
uitie and diſcretion as ſhalbe meete fo2 ſo abſolute an 
autho2itie fo2 the moſt part, following (ach diniſion as 
is vſedin London, either by thirdes oz halfes. Dur 
foꝛefathers newelie conuerted to the Ch2iſtian faith 
bad ſuch confidence in their paſtoꝛs and infkruco2s,and 
toke them to be men of ſuch conſcience that they com- 
mitted that matter to their diſcretion , and belike at 
the firſt they were ſuch as would (&kc no pzinate pꝛo⸗ 
fit to themſelues therebp, that being once ſo 02dcined 
bath ſtill ſo continued. The abuſe which hath followed 
was in part redzefſed by certaine aces of parliament 
made in the time of King Henrie the eight, touching 
the pꝛobate of teſtamentes committing of adminiſtra⸗ 
tion i moꝛtuaries. But to turne fo the matter which 
we nowe haue in hande, the wife is ſo much in the 
power of her huſband, that not onely her gods by mar⸗ 
riage are ſtreight made her hnſbandes , and ſhe loſeth 
all her adminiſtration which ſhe had of them: but alſo 
where all Cngliſh men bane name and ſurname, as 
the Romans had, Marcus Tullius, Caius Pompeius, 
Caius Iulius, whereof the name is ginen to vs at the 
font, the ſurname is the name of the gentilitie and 
ſocke 


Anglarum Lib. z. 103 


ſcocke which the ſonne doeth take of the father alwaies, 
as the olde Romans did, our daughters ſo ſone as they 
be marted loſe the ſurname of their father, and of the 
family and ſtocks whereof they doe come, and take the. 
ſurname of their huſbands, as tranſplanted from their 
familie into another. So that if mp wife was called 
befoze Philippe Wiltord by ber owne name and ber 
fathers ſurname, ſo ſone as ſhe is maried to me lhe is 
no moze called Philippe Wilford , but Philippe Smith, 
and ſo mult ſhe w2ite and ſigne: and as ſhe chaungeth 
buſbandes, ſo ſhe chaungeth ſurnames , called alwaies 
by the ſurname of her laſt buſbande. Yet if a woman 
once marrie a Lode oz a Knight, by which occaſion ſhe 
is called my Ladie with the ſurname of her huſbande, 


if he die and ſhe take a huſbande of a meaner eſtate by Ven ſhe 510 


whom ſhe ſhall not be called Ladie (ſuch is the honour 


we doe giue to women) ſhe ſhall ill be called Ladie although fo 
with the ſurname of her firſt huſbande and not of the called of 
ſeconde. coutteſie. 


I thinke among the olde Romans thoſe marriages 
which were made per coemprionem in manum , and per 45 
and /bram made the wife n & potetate vi, wher⸗ 
of alſo we had in our olde lawe and ceremonies of ma⸗ 
riage , acertainememozie as a viewe and veitiginm. 
Foz the woman at the Church daze was giuen of the 
father 02 ſome other man next of her kinne info the 
handes of the buſbande, and he layde downe golde and 
filuer foz her vpon tbe bake, as thougb be did buy her, 
the pꝛielt belike was inerte of Liptipeus: our mards 
ages be eſteemed perfect by the law of Englande, when 
they ve lalemniſhed in the Church oz Chappell, in the 
pꝛeſentt of the pꝛieſt and other witneſſes, And this on- 
ly maketh both tha huſhande and the wiſe-capable af 

all the benefites. wbichour lajve doth-giue vnte them 

and their lawefull chilmen.. Ju ſo much that if 4 ma- 

ric the widowe of ane lately 1 the * 
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of her huſbandes death was with childe, ik the childe be 
bozne after mariage ſolemniſhed with me , this childe 
ſhalbe my beire , and is accounted my lawefull ſonne, 
not his whole childe it is in deede, ſo pꝛeciſelp we doe 
take the letter where it is (aide , pater eſt quem nuptia 
demonſtrant. Thoſe waies and meanes which Iuſtini- 
an doeth declare to make baſtardes to be la wefull chil⸗ 
dꝛen, muliers oz rather melicurs (foz ſuch a terme our 
lawe vſeth foz them which be lawefull childꝛen) be ol 
no effect in England, neither the Pope noz Emperour, 
no2 the Pzince himſelſe neuer could there legittimate 
a baſtarde to enioy any benefitc of our Lawe, the par⸗ 
liament hath onely that power. 

Although the wife be (as J haue wzitfcn befoze ) in 
manu & poteſtate mariti, by our Lawe pet they be not 
kept fo reit as in mew and with a gard as they be 
in Italp and Spaine, but haue almoT as much liber- 
tie as in Fraunce, and they haue fo2 the moſt part all 
the charge of the houſe and houſholde (as it map ap- 
peare by Ariſtotle and Plato the wiues of the Gzekes 
had in their time) which is in desde the naturall occu⸗ 
pation, exerciſe, office and part of a wife. The huſ band 
to meddle with the defence either by lawe oꝛ fozce , and 
with all foꝛren matters which is the naturall part and 
office of the man, as I haue wzitten befoze. And al- 
though our Lawe may ſeme ſomswhat rigoꝛous to- 
ward the wines, yet fo the moſt part they can handle 
their buſbandes ſu well and lo doulceiy,and ſpecially 
When their huſbands be ſicke:that where the Lawe gi- 
neth them nothing, their hulbandes at their death of 
their god will giae them all. And te we there be that 
de not mads at the da e their huſbandes eitber ſoic 
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ſion cf the ctuill lawe. 

All this while J bane ſpoken onely of moucable 
gods: if the wife be an enheretrix  bzing lande with Ie is auoida- 
her to the mariage , that lande deſcendeth to ber elveſt '!*2#<r the 
ſoune, 02 is dinided among her daughters , Alſo the ,,,,,"..-.., 
manner is, that the lande which the wife bzingeth to n be fr x. 
the mariage 02 purchaſeth afterwardes , thc huſbande years or 
can not (ell noz alicnate the ſame, no not with her con» _ lues = 
ſent, noꝛ ſhe ber ſelfeduring the mariage , except that gu, en 
ſhe be ſolc examined by a Judge at the common lawe: cc, 1. le- 
and if he haue no childe by her and ſhe die, the lande go- vic a tive. 
eth to her next heires at the common lawe: but if in 
the mariage hee haue a childe by her, which is hearde 
once to trie, whether the childe line 02 die, the huſbande 
ſhall haue the vſufruite of her landes, (that is the pꝛo⸗ 
fitte of them during his life) and that is called the cour -/ 
tiſie of Cnglande. 

Likewiſe if the huſbande haue any lande either by 
inheritance deſcended oꝛ purchaſed and bought, if hee 
die befoꝛe the wile, ſhe hall haue the vſufruite of one 
thirde part of his landes. That is, e ſhall holde the 
one thirde part of dis landes during her life as her 
dow2re, whether he bath childe by her 02 no. Af be bath 
any childzen,the reſt deſcendcth ſtreight to the eldeſt: if 
he bath none, to the next heire at the common lawe: 
and if ſhe millike the diuillon, ſhe Hal aſke to be indow-, 
ed ol the faireſt of his landes to the thirde part. 

This which J bane witten touching mariage and 
the right in moueables and vumoneables which com- 
meth theredy, is to be vnderſtode by the common lawe 
when no pzinate contract is moze particularly made. 


— 
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nough of wines and mariage. 


Of Children, 


CHAP. 7. 
(Jar childzen be not : poteſſate parentoms, as the chil» 


dzen of the Romans were: but as ſane as they be 


paberes, which we call the age of diſcretion, befoze that 
time nature doth tell they be but as it were partes pa- 
rentum. Chat which is theirs they may giue o2 ſell, and 
purchaſe to themſelnes either lands and other mouea⸗ 
bles the father hauing nothing to doe therewith . And 
thcrefoze c tio is cleane ſuperfluous, we knowe 
not what it is. Likewiſe /e heredes complaints, de n- 
officioſo teſtamento 02 preteritorum liberorum non cmanci- 
patorum haue no effect no2 bſe in our lawe, noꝛ we 
baue no manner to make lawefull childzen but by 
mariage, and therefoze we knowe not what is 44. pte 
noꝛ arregatio. The teſtato2 diſpoſeth in his laſt will his 
moneable gods freely as he thinketh mete and conue- 
nient without controlement of wife: 02 child;zen . And 
our teſtamentes fo gods moueable ber not ſubiect 
to the ceremonies of the ciuill lawe, but made with all 
libertie and fredoane,and wre militari. Df landes as ye 
baue vnderſtode befoze, there is difference; foz when 
the owner dieth, his lande diſcendeth onely to his els 
deſt ſonne, all the reſt both ſonnes and daughters haue 
nothing by the common lawe , but muſt ſer ue their el⸗ 
deſt bꝛother if they will, oz make what other ſhift they 
can to line: except that the father in life time doe make 
ſome connetance and eſtates of part of his land, to their 


vſe.oz elſe by demiſe, which woꝛd amongſt our la wiers 


doth betoken a teſtament wzitten, ſealed any deliue⸗ 
red in the lifs time of the teltatoz befaze witnefſe : fo; 
Without thole ceremonies a bequeſt of landes is not 
auailable. 
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auailable. But by the common lawe il he that dieth 
hath no ſonnes but daughters, the lande is cqually di⸗ 
uided among them , which poztion is made by agre⸗ 
ment oz by lotte. Although as I haue ſayde)o2dinarily 
and by the common lawe, the eldeſt ſonne inberiteth 
all the landes, pet in ſome tountr pes all the formes haue 
equall poztion, and that is called ganelkinde, and is in 
many places in Kent. In ſome places the poungeſt is 
ſole heire z and in ſome places after an other faſhion, 
But theſe being but particular cuſtomes of certaine 
places and out ot the rule of the common law, doe litle 
appertain to the diſputation of the policte of tte wd ole 
Realme, and may be infinite. The common wealth is 
judged by that which is moſt ozdinarily and commonly 
done thong the whole Realme. 


Of Bondage and Bondmen. 
CMA. 8. 


Aer that we haue ſpoken of all the ſoztes of frees 
Amen acco2ding to the dinerſitie of their eſtates and 
perſons, it reſteth to ſay (omewbatof bondmen which 
werecalled ſer*-, which kinde of people : tho diſpoſitt- 
on of them and about them doeth occupie the moſt part 
of Iuſtinians Digeſtes, and Code. The Romans had 
two kindes of bondmen, the one which were called 
ſerai, and they were either which were bought foz mo- 
ney, taken in warre, left by ſucceſſion, oz purchaſed by 
other kinde and lawefull acquiſition , oz elſe bozne of 
their bonde women and called ver: all thoſe kinds 
of bondmen be called in our lawe villens in grofle , as 
re would ſay immediatly bonde to the perſon and dis 
beires. Another they had ( as appeareth in Iuſtinians 
time), which they called che glebe 03 4gri cee. 
DB — OM 
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oꝛ plate, and did followe him who had the manoꝛs and 
in our lawe are called villaines regardantes, fo2 be- 
cauſe they be as members, 02 belonging to the mano; 
oz place. Neither of the one ſoꝛt noz of the other haue 
we any number in Englande. And of the firſt J never 
knewe any in the realme in my time: of the ſeconde (0 
fewe there be, that it is not almoſt woꝛth the ſpea- 
king , But our lawe doth acknowledge them in both 
thoſe ſoꝛtes. Panunnſlion of all kinde of vulaines oz 
bondmen in Englande is vſed and done after diuerſe 
ſoztes, and by other and moze light and eaſie meanes 
than is pꝛeſtribed in the ciuill lawe, and being once 
manumitted, he is not bert ma mittentis, but fims 
ply liber: howbeit fith our Realme bath receiued the 
Chꝛiſtian religion which maketh vs all in Chꝛiſt bze- 
thzen, and in reſpect of Cod and Chzilſt conſeruos, men 
began to haue conſcience to holde in captiuitic and ſuch 
extreme bondage bim whome they muſt acknowledge 
to be his bꝛother, and as we vſeto terme him Ch2iſti- 
an, that is who loketh in Chꝛiſt and by Ch2iſt to haue 
equall poꝛtion with them in the Ooſpell and ſaluation. 
Upon this (cruple, in continuance of time, and by long 
ſucceſſion, the holie fathers , Punkes and Friers in 
their confeſſion, and ſpecially in their artreme t dead⸗ 
ly ſickneſſes, burdened the conſciences of them whome 
they had vader their bandes : ſo that tempoꝛall men by 
little and little by reaſon of that terro2 in their conſci⸗ 
ence, were glad to manumit all their villaines: hut the 
ſaid holie fathers, with tbe Abbots and Pa iozs, did not 
in like ſo2t by theirs., foz they had alſo conſcience to 
impoueriſh and diſpoyle the. Churches ſo much. as to 
manunut ſuch as were bond to their Churches, 02 to 
the mannoꝛs which the Church bad gatten. and ſo kept 
theirs ſill. The ſame did the Biſbappes alſo till at tbe 
laſt andnowe of late ſome Biſhappes to make a piece of 
money manumitted theirs partly fo; — 
6 auns 
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launders, that they femedmoze cruel than the tempo⸗ 
raltie: afterthe monaſteries comming into tempo; all 
mens handes haue bæne occafion that now they be al- 
moſt all manumitted. The moſt part of bondinen 
when they were, pet were not vſed with vs ſo cruelly 
no; in thatſozt as the bondmen at the Romane ciuill 
law, as appeareth by their Comedies,no2 as in G:&ce 
as appeareth by theirs : but they were ſuffered to cn- 
tote coppicholde lande to gaine and get as other ſerucs 
that nowe and then their Loꝛdes might fieeſe them and 
take a pece of money of them, as in France the Loꝛdes 
doe taile them whom they call their ſubicees at their 
pleaſure, and tauſe them to pay ſuch ſummes of money 
as they liſt to put vpon them. thinke both in Fraunce 
and England the chaunge of religion to a moze gentle, 
bumane and moze equall ſozt (as the Chꝛiſtian religi⸗ 
on is in reſpect of the Gentiles ) cauſcd this olde 
kinde of ſeruile ſeruitude and llauerie to be bʒought in- 
to that moderation, foꝛ neceſſitie firſt to villaines re⸗ 
gardants, and after to ſeruitude of landes and tenures, 
and by litle and litle finding out moze ciuill and gen⸗ 
tie meanes and moꝛe equall to haue that done which in 
time of heatheneſſe ſeruitude 02 bondage did, they al- 
molt extinguiſhed the whole. Foz although all perſons 
chꝛiſtians be bꝛethꝛen by baptiſme in Jeſu Ch iſt, and 
therefo>e may appeare equally fre : pet ſome were 
and till might be chʒ iſtianed being bond and ſer ue, and 
whom as the baptiſme did finde ſo it did leauc them, fo; 
it chaungeth not ciuill lawes nos compaces ainongeſt 
men which be not contrarie to Gods lawes , but rather 
maintaineth them by obedience . Which ſering men of 
god conſcience hauing that ſcruple whereof J wrote 
befoze,baue by litle and litle found meanes to haue and 
obfaine the pꝛolſt of ſeruitude and bondage which gen- 
tilitte did vie and is vſed to this day amongeſt Chziſtt- 
ans on the one part, and _— and Oentils — 
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other part, wbẽ warre is betwirt them vpon thoſe wh$ 
they take in battaile. Turkes and Gentilcs J tall 
them, which vſing not our Lawe the one beleueth in 
one God, the other in many gods, of whom they make 
Images, Foz the Lawe of Jewes is well vnough 
knowen, t at this day ſo farre as J can learne, amongſt 
all people Jewes be holden as it were in a common 
ſcruitude, and haue no rule noz dominton as their own 
p2ophelies doe tell that they ſhould not haue, after that 
Ch:ilt pzomiſed to them, was of them refuſed : fcz 
when they would not acknowledge him,obftinatly fozs 
ſaking their helpe inſonle fo) the life to come and ho- 
nour in this wazld foz the time pzeſent, not taking the 
god tidinges, newes , and Euangell b:zought to them 
by the great grace of God, and by thep2amilſe of the 
P2ophbets frucifiedin vs which be Gentils g bzought 
fozth this humanitie, gentlenefſe , honour and godlie 
knowledge which is ſeene at this pzcſent, But to re⸗ 
turne to the purpoſe. 

This pcrſwaſion Jſap of Chꝛiſtians not to make no 
kepe his bꝛother in Chʒiſt, ſeruile, bonde and vnder⸗ 
ling fo; euer vnto him, as a beaſt rather than as & 
man, and the humanitie which the Cb2iſtian reli⸗ 
gion doeth teach, hath engendzed thꝛoͤugh Realmes 
(not nere to Turkes and Barbarians) a doubt, a con- 
ſcience and ſcruple to haue ſeruants and bondmen: pet 
neceſſitie on both ſides, of the one to haue helpe, on the 
other to haue ſeruice, bath kept a figure oz faſhion 
thereof. So that ſome would not haue bondmen , but 


theme „e villaines regardant to the ground, 


tothe intent their ſer uice might be furniſhed, and that 
the conntrie being enill , vnwholſome, and otherwiſe 
barren, ſhould not be deſolate. Others afterwardes 
found out the waies and meanes, that not the men 
but the land ſhould be bound and bzing with it ſach 
dage and ſeruice to him that occupieth it, as to cas 
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rie the Lozdes dung vnto the fleldes, to plongh his 
ground at certaine daies, ſowe , reape , come to his 
Court, ſweare faith vnto him, and in the ende to holde 
the lande but by copie of the Lozds court rolle, and at 
the will of the Lozd. This tenure is called alſo in our 
lawe, villaine, bonde,o; ſeruile tenure: pet to conſider 
moze deepely all lande, euen that which is called moſt 
free lande, hath a bondage annexed vnto it, not as na⸗ 
turally the lower ground muſt ſuffer and receine the 
water and filth which falleth from the higber ground, 
no; ſuch ag Iuſtinian ſpeaketh of de ſernitadinibus preds- 
orum ruſticorum c vrbanorum, but the lande doeth 
wing acertaine kinde of ſeruitude to the poſſeſſo;. Foz 
no man holdeth land imply free in Englande, but be oz 
ſhe that holdeth the Crowne of Englande : all others 
holde their land in fe, that is vpon a faith oz truſt, and 
ſome ſeruice to be done to another Loꝛde of a Panno; 
as his ſuperio2, and be againe of an higher Lo2de , fill 
it come to the Pzince i; him that holdeth the Crowne, 
So that if a man die, and it be found that be hath land 
which he baldeth , but of whom no man can tell, this 
is vnderftode to be bolden of the Crotone, and in capi- 
tie, which is much like to Knights ſeruice, and dꝛaw⸗ 
eth vnto it thze ſernices , homage, ward and mariage: 
That is, he ſhall ſweare to be his man, and to be true 
vnto him of whom he holdeth the lande. His ſonne 
who holdeth the land after the death of his father, ſhall 
be maried where it pleaſeth the Lo2de . Ve that hol- 
deth- the lande moſt freely of a tempozall man ( fo; 
franke almoſe andfranke mariage bath an other cauſe 
and nature) hoideth by fealtie.onely , which is, hc ſhall 
ſweare to be true to the L02de , and doe ſach ſoruice as 
appertaineth fa the land which be holdeth of the Lozd. 
&0 that allfre lande in Englande is boden in fc oz 
feode, which is aſmuch to ſay as in fide 03 fda: That 
e andconfivence hat e hall be true fo the/ 
+ 0; 
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Loꝛde of whom he holdeth it, pay ſuch rents, doe ſuch 
ſcruice, and obſerue ſuch conditions as was annexed 
to the firſt donation. Thus all ſauing the Pꝛinte be 
not vi domuni, but rather fiduciary dommi , & poſſe ſores: 
uleton dig This is a moze likely interpꝛetation than that which 
not interpret Litleton doeth put in his boke, who ſaith that fcodums 
theword feoch dem eſt quod hereditas , which it doeth betoken in no 
2 language This hapneth many times to them who be 
che ol great witte and learning, yet not ſeene in many 
natui e therof, tongues , 02 marketh not the deducton of woꝛdes 
Lideronſecne Which time doth alter Frdes in Latine the Gothes com- 
in the tongues ming into Italie , and co2rupting the language , was 
a+ Sir Tho- turned firſt into fede, and at this day in Italie they wil 
— ſap in fide, en fede o ala fe, And ſome vncunning Law⸗ 
n. pvpers that would make a newe barbarous latine woꝛde 
to betoken lande ginen v fide, o2 as the Italian ſaith 
in ſcde,o2 fe, made it in feudum oz ſeodum. The nature 
of the wo2zde appeareth moze euident in thoſe which 
we call to fef, feoff oy feoffecs, the one be fidvciary poſſe/- 
ſores, 92 fidei commiſſarij the other is, dare in fiduciam, 0} 
fidei commiſſum, 02 moze latinely, fider commutere, The 
ſame Litleton was as much deteiued in withernam , 4 
diverſe other olde woꝛdes. This withernam he inter- 
pꝛeteth veritum namium, in what language J knowe 
not: whereas in trueth it is in plaine Dutche and in 
dur olde Saxon language, wyther nempr , alterum ac- 
cipere , iterum rapere , a Wozbe that betokeneth that 
which in barbarous Latine is called repreſa/i« , when 
one taking of me a diſtreſſe, which in Latine is called 
pig, 02 any other thing, and tarping it away out of 
the toriſdiction wherein J dwell, J take hy eder of 
him that bath turiſoicntion, another of dim againe oz of 
ſome other of that iuriſdictton, and doe bzing it into 
the turiſdiction wherein 3 d well, that by equall wzong 
J may come to haue equall right. The manner of 
repreſalia , and that we call withernam, is not altoge- 
ther 
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ther one: But the nature of them both is as 3 baue 
deſcribed, and the pꝛoper ſigniſii ation of the wozds toe 
not much differ , But to returne thither where we did 
digreſſe: pe ſ@ that where the perſons be it, ano 
the bodies af full libertie and arm egenni,yet by an» 
nering a condition to the lande, there is meancs to 
bꝛing the owners and poſſcſo2s thereof into a certaine 
ſeruitude oz rather libertinitie: That thc tenaunts 
befide paying the rent accuſtamed, hal owe to the LK 02d 
a certaine faith, duetie, truſt, obedience, and (as we 
terme it) certaine ſeruice as Huertas, oz cliens patro- 
no: which becauſe it docthnot couſiſt in the perſons fo 
the reſpec in them doeth not make them bonde, but in 
the lande and occupation thereaf , it is moze paoperly 
| expꝛeſſed incalling the one tenaumt, the other Lo2de of 
the fa , than either {berras og chen can doe the one, 02 
: parronws the other: fo; theſe wozdes touch rather the 
. perſons, and the office and duetie betweene them, than 
the poleſſions , But in our caſe leaving the polſeſſi- 
on and lande, all the obligation of ſeruitude and ſer- 

vice is gone. 
An other kinde of ſernitude 0z bandage is bied in 
: Englande fo; the neceMAitie thereof , which is called 
' app;enticehode , But this is onely by touenant, and 
| foz a time, ——— 
whatloeuer appzentice getteth 0 labour, 
occupation 0; ſtocks, bee gefteth to 
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ſcructh, ſome fog vi4.02 bi. yeres, ſome ix. oꝛ x. yeres, 
as the maſters and the friendes of the poung man ſhall 
thinke merte oz catragre:altogether(as Polidore hath 
noted) qua/ipro emptitio ſerno : nenerthelcfle that neither 
was the cauſe of the name appꝛentice, neither yet 
doth the woꝛde betoken that which Polydore ſuppo⸗ 
ſeth, but it is a Frenche wozde, and befokeneth a 
tearner 02 ſcholer. Apprendre in French is to learne, 
and apprentiſe is as much ts ſayin Krenche (of which 
tongue we boꝛowed this woꝛde and many moꝛe other) 
as diſcpnlus in Latine: likewiſe he to whome he is 
bonnd, is not called his Loꝛde but his maſter, as re 
would ſay his teacher. And the pacions agreed vpon, 
be put in wꝛiting, ſigned and ſealed by the parties, and 
regiſtred fo; moze-aſſtirance : without being ſuch an 
appzentice in London, and ſeruing out ſuch a ſerui⸗ 
tude in the ſame Citie foz the number of yeares agrey 
vpon, by oꝛder of the Citie amongeſt them, no man be⸗ 
Theſonncs of ing neuer ſo much boꝛzne in London, and of parentes 
reemen ot jondoners is admitted to be a Citizen oz free man of 
005" by London: the likeis vled in other great Cities of Eng- 
dunth, accti- lande. Beſides appzentiſes, others be hired fo; wa- 
ding tothe ges, and be called ſeruauntes oz ſeruing men and wo⸗ 
cuſtomco. men thꝛoughout the whole Realme, which be not in 
ſuch bondage as appꝛentiſes, but ſerne foz the time 
fo; daily miniſtrie, as ſerui and ancillæ did in the time of 
gentilitie, and be'fo; other matters in libertie as full 
free men and women. 

But all ſeruaunts, labourers and others not marys 
ed, muſt ſerue by the pere: and if de be tn conen#rerit he 
map not depart out of his ſeruice without his matłerg 
licence, and de muſt give his maſter warning hat he 
will depart one quarter of a yeare bef62e the terme of 
the yeare expireth, oz elſe he ſhalbe compelled to ſerug 
out an other peare. And if any poung man vnmaried be 
without ſeruice, — compelled to get him a ma⸗ 


ſter 
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ſter whom he mult ſcrue foz that pere, c2 elſe he ſhalbe 
puniſhed with ſtockes and whipping as an ile vaga- 
bond. Ano if any man maried o2 vnmaried, not having 


rent oꝛ liuing ſuffitient to maintaine him ſelſe, doe liue 


ſo idlelp, he is enquired of, end ſometime ſent to the 
gaole, ſometime otherwiſe puniſhed as a ſturdie vaga⸗ 
bond: ſo much our policie doth abhoꝛ re idlenc ſſe. This 
is one of the chiefe charges of the Juſtices of peace in c⸗ 
uerie Shire. It is taken fog vngentleneſſe and diſ⸗ 
honour, and a ſhewe of enmitie, if any gentleman doe 
take an other gentlemans ſeruaunt (although bis ma- 
fer yath put hun away) withoat ſome certificate frem 
bis maſter cityzer by woꝛde 0z/w2iting,that be hath d:(- 
charged him or᷑ his ſeruice, That which is ſpoken of 
men ſeruauntes, the ſame is alſo ſpoken of women ler ⸗ 
uauntes. So that all youth that bath not ſufficient re- 
venues to maintaine it ſelfe, muſt nedes with vs ſer ue. 
and that after an ozder as J haue wzitten, Thus nes 
ceſſifie and want of bondmen bath made men to ble free 
men as bondmen fo all ſeruile ſeruites:but yet moze li⸗ 
berally and freel p, and with a moze equalitie and mode⸗ 
ration, than in time of gentzlitie daues and bondemen 
were want to be v(ed, as J haus ſaide heſoze . This 
firſt and latter faſhion of tempozall ſeruitude , and bs 
pon padion is vſed in ſuch countryes , as haue left off 
the olde accuſtomed maner of ſeruaunts, ſlaues, bond- 
men and bondwomen , which was in vie befoze they 
had receiued the Ch iſtian faith. Dome after one ſozt, 
and ſome either moze 0z lefle rigozcullie , actoꝛding as 
the nature of the people is enclined, oz bath deuiſed a- 
mongeſt themſelues foz the neceſſitis of ſeruice, 
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ſeructh, ſome feg vii. oꝛ biij. eres, ſome ix. 62 x. yeres, 
as the maſters and the friendes of the poung man ſhall 
thinke mate oz catragree:altogether(as Polidore hath 
noted) qua/ipro emptitio ſerno : nenerthelefle that neither 
was the cauſe of the name appꝛentice, neither yet 
doth the woꝛde betoken that which Polydore ſuppo⸗ 
ſeth, but it is a Frenche wozde , and befokeneth a 
learner 02 ſcholer. Apprendre in French is to learne, 
and apprentiſe is as much ts ſay in Krenche (of which 
tongue we boꝛowed this woꝛde and many moze other) 
as diſcpnlis in Latine: likewile he to whome he is 
bonnd, is not called his Loꝛde but his maſter, as ye 
would ſay his teacher. And the padions agreed vpon, 
be put in wꝛiting, ſigned and ſealed by the parties, and 
regiſtred fo; moe aſſurante: without being ſach an 
appꝛentice in London, and ſeruing out ſuch a ſerui⸗ 
tude in the ſame Citie foz the number of veares agreed 
vpon, by oꝛder of the Citie amongeft them, no man be- 
The ſonnes of ing neuer ſo much bozne in London, and of parentes 
reemen't jondoners is admitted to be a Citizen oz free man of 
e bee by London: the like is led in other great Cities uf Eng- 
buch, accbhi- lande. Beſides appꝛentiſes, others be hired fo; wa- 
dung to the ges, and be called ſeruauntes oz ſeruing men and wo⸗ 
cuſtomo. men thꝛoughout the whole Realme, which be not in 
ſuch bondage as appꝛentiſes, but ſerne foz the time 
fo; daily miniſtrie, as ſerui and ancillæ did in the time of 
gentilitie, and be'foz other matters in libertie as full 
free men and women. 

But all ſeruaunts, labourers and others nof mary- 
ed, muſt ſerne by the pere: and if he be in conen#rerit, be 
map not depart out of his ſeruite without his maſters 
licence, and de muſt. gine his maſter warning Wat he 
will depart one quarter of a yeare- befv2e the ferme of 
the yeare expireth, oz elſe he Chalbe compelled to ſerug 
out an other peare. And if any voung man vnmaried be 
without ſeruice, *. compelled to get him a ma⸗ 


ſter 
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ſter whom he mull ſerue foz that pere, eꝛ elſe he ſhalbe 
puniſhed with ſtockes and whipping as an ile vaga- 
bond. Ano if any man marted oꝛ vnmaricd, not having 
rent 02 liuing ſufficient to maintaine himſclfe, doe line 
ſo idlely, he is enquired of, end ſometime ſent to the 
gaole, ſometime otherwiſe puniſhed as a ſlurdie vaga⸗ 
bond : ſo much our policie doth abhoꝛ re idlenc ſle. This 
is one of the chiefe charges of the Juſlites of peacc in c⸗ 
uerie Shire. It is taken fog vngentleneſſe and diſ⸗ 
honour, and a ſhewe of enmitie, if any gentleman doe 
take an other gentlemans ſerugunt (although bis mas 
fer þath put hum away) withoat ſome certificate frem 
his maſter cither by woꝛde oz wꝛiting, that be bath d:(- 
charged him or his (eryice, That which is ſpolicn of 
men ſeruauntes, the ſame is alſo ſpoken of women ſer⸗ 
uauntes. So that all youth that bath not ſufficient re⸗ 
uenues to maintaine it ſelfe, muſt nædes with vs ſer ue. 
and that after an ozder as I haue witten. Thus nes 
ceſlitie and want of bondmen bath made men to ble free 
men as bondmen to ali ſeruile ſeruites:but yet moze li- 
berally and freelp, and with a moze equalitie and mode⸗ 
ration, than in time of gentzlitie daues and bondemen 
were wont to be vſed, as J bays ſaide heſo:ze . This 
firſt and latter faſhion of tempozall ſeruitude , and vs 
pon padion is vſed in ſuch countryes , as haue left off 
the olds accuſtomed maner of ſeruaunts, laues, bond- 
men and bondwomen , which was in vie befoze they 
had recetued the Chziſtian faith. Some after one ſost, 
and ſome either moze 02 lefle rigoꝛcuſlie, actoꝛding as 
the nature of the people is enclined, oz bath deuiſed a⸗ 
mongeſt themſelues foz the neceflitie of ſeruice, 
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Of the Courtwhichis Spirituall or Ec- 


clefiafticall, and in the booke of Law, Court 
Chriſtian , or Cara Chriſtianitats, 


CHAP. 9. 


'T Ve Archbiſhops and Biſhops baue a certaine pe- 


culiar iuriſdic ion vnto them eſpecially.in ſourt 
maner of cauſes : Teſtaments and legations, Tythes 
and moꝛtuaries, mariage and adulterte o2 foznication, 
and alſo of ſuch tbinges as appertaine to o2ders a- 
mongeſt themſelues and matters concerning religion, 
Fo2 as it doeth appeare, our annceſtozs hauing the 
common wealth befoze ozdeined i ſef in frame, when 
they did agre to retetut the true and Chziftian religi⸗ 
on, that which was eſtabliſhed befoze, and concerney 
externe policie (which their Apoſtles, Doco2s and 
Pꝛeachers did allowe ) they helde and kept ftill with 
that which they bzought in of newe. And thinges 
in keeping whereof they made conſcience , they tom 
mitted to them to be o2vered and gouerned as ſuch 
thinges , as of which they hav no ſkill, as fo men in 
whom fo; the bolineſſe of their life and god conſcience, 
they had a great and ſure confidence. So thefe matters 
be oꝛdered in their Courts, and after the faſhion and 
maner of the lawe tiuill oz rather common by citation. 
— Py — more of witnefſes pꝛi⸗ 
vilie , by ercepfions , tcations apart and in wꝛi⸗ 
ting, allegations , matters by ſenfences giuen in w2t- 
ting, by appellations from one to an other as well ⸗ 
fr anamine 8s 4 ſententia defiritina , and (0 they haus o- 
ther names, as P2ocoz, Aduocates, Aﬀefſo;s,D2dina- 
ries , and Commiſſaries , ec. farre from the manner of 
our o2der in the common laws of Englande, and from 
that faſhion which J baue ſhewed you befoze. — 
| e 
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foze if I ſay the teſtament isfalſe andfo2ged, J muſt 
ſae in the ſpirituall lawe, ſo alſo if Jdemaunde alega- 
tie: but if Jſue the erccutoz o; adminiftratoz which 
is he in our lawe, who is in the ciuill lawe e oz 


bonoris mobiluum poſſeſſor ab mreſtaro ) fo2 a debt which the 


dead ought me, J muſt ſue in the tempoꝛall court. 
Theſe two courtes the tempozall and the ſpirituall be 
ſo diuided , that whoſoener ſueth foz any thing to 


Rome oz in any ſpirituall court fo; cauſe 02 adi- which oughe 
on which map be pleaded in the tempozall court of the d be tried in 
Realme , by an olde tawe of Englande be falleth into cbe temporal 


a premwnire, that is bee fozſetteth all his gods to the 


P3ince , and his bodie to remains in pꝛiſon during the 
Pꝛintes pleaſure : and not that onely, but the Judge, 
the ſcribe , the pꝛocurer and aſſeoz which reteiueth 
and doth maintaine that vſurped pleading doeth incur 
the ſame daunger. Whether the wend pre dorth 
betoken that the authozitie t juriſdiction of the realme 
is pꝛouided ſoʒ befoze, and defended by that late. and 
thberefoze it bath that name prewnarre 0} pri, 03 
becauſe that by that lawe ſuch anattemfure hath had 
warning giuen befoze to him of the daunger into 
which he falleth by ſuch attempt, and then rem is 
barbaroufly waitten foz prewovere, premoners, (as ſome 
men haue helde opinion) J will not define , the effect is 
as J baue declared: and the lame was firſt made in 
KingRicharde the ſecondes time, and is the remedie 
which is ved when the ſpirituall inriſdiction will got 
about toencroch any thing vpon the tempoꝛall courts, 
Becauſe this court oz fozme which is called cui cbri- 
flranitarss, is yot taken as appeareth foz an externs and 
toren tourt, and differeth from the policie and. man- 

ner of gonernement of the Realme, and ts an other 
tourt (as appeareth by the act and wait of promunire) 

than carie regu regina: Pet at this pzeſent this court 

as well as others hath 4 W 
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rule and inrifdiction , from the repall maieſtie and the 
crowne of Englande + from no other fozren potentate 
oꝛ power vnder Gov, which being granted (as indede 
it is truc ) it may now appcare by ſome reaſon that the 
firſt ſtatute ofprem#»ire whereof J haue ſpoken , hath 
nowe no place in Englande, ſeing there is no plea- 
ding 4/61 quam im curia regis ac regina. 

J haue declared ſummarily as it were in a chart 02 
mappe, 02 as Ariſtotle termeth it . the fozme 
and manner of the gouernement of Englande, and the 
police thereof, and ſcttc beſoꝛe pour eyes the painci⸗ 
pall pointes wherein it doeth differ from the policie oz 
gouernement at this time vſed in Frauncc, Italie, 
Spainc, Germanie and all othcr countries , which doe 
followe the cinill Lawe of the Komanes compiled by 
Iuſtinian into his pandecs and code: not in that ſoꝛt as 
Plato made bis common wealth, oz TZenophon- his 
kingdome of Perſia, noz as Syr Thomas More his He- 
pia being feigned common wealths , ſuch as neuer was 
no; neuer ſhall be, vaine tmaginations , phantaſies of 
Philoſophers to occupie the tume and to exerciſe their 
wittes but ſo as Englande ſtandeth and is gouerncd 
at this day the xx viij of Parch Ann 1565, in the vi 
peare of the raigne and adminiſtration thereof by the 
molt vertuous and noble Qucene Elizabeth, daughter 
to Bing Henrie the eight, and in the one 4 fifteth peert 
of mine age, when J was ambaſſadoz foz her maieſtie 
in the court of Fraunce, the ſcepter whereof at that 
time the noble Pzince and of great hope Charles Ma- 
ximilian did holde, hauing then raigned iiij yeares. 0 
that whether J wit true oꝛ not, it is eaſie to be ſeene 
with eies (as a man would ſay) and felt with handes. 
Wherefoze this being as a pꝛoied oz table of a common 

wealth truely laide befoze yon, not fained by putting a 
caſe : let vs compare it with common wealthes , which 
be at this day in oe, oz doe remaine deſcribed in true 
hiſtozies, 
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hiſtoꝛies, eſpetially in ſuch points wherein the one dif- 
fereth from the other, to ſe who hath taken the righter, 
trucr, and moze tommodious way to goucrne the peo- 
ple aſwell in warre as in peace. This will be no illibe⸗ 
rall occupation foz him that is a Philoſopher and 
hath a delight in diſputing, noz vnp2ofitable 
foz him who hath to doe t hath god will 
to ſerue the Pꝛince and the com⸗ 
mon wealth in giuing coun⸗ 
ſell foz the better admi⸗ 
niſtration thereof. 
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